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MEMBERS AND OFFICERS 


s 


OF THE 


NORTH DAKOTA CONSTITUTIONAL CONVENTION 


1889. 


Postoffice. 


Occupat’n, 


ne | at eee O | Mehr payatetnntatne enya 


NAME. County 
ALLIN, ROGER, 7...0cce2 cece cccces Walsh, 
ALMEN, JOHN MAGNUS, 7......... Walsh, 
APPLETON, ALBERT FRANCIS, d... Pembina, 
Bran, THEROW W., %.... 0-00 cece Nelson, 
BELL, JAMES, 2 oi cece tio Gee esen Walsh, 
BENNETT, RICHARD, (...cccceeeess Grand Forks, 
BARTLETT, Lorenzo D., d........ Dickey, 
BARTLETT, DAVID, 7......00 00-065 Griggs, 
BEST, WILLIAM D., d... 00.2. eee ee Pembina, 
Brown, CHARLES V., 7....5 sees. Wells, 
BLEWETT, ANDREW, @............ Stutsman, 
BUDGE, WILLIAM, 7...............| Grand Forks, 
Camp, EDGAR WHITTLESEY, 7.... Stutsman, 
CHAFFEE, EBEN WHITNEY, ?...... Cass, 
CARLAND, JOHN EMMET, d........ Burleigh, 
CAROTHERS, CHARLES, 7.......... Grand Forks, 
CLARK, HORACE M., 7.....000.05. Eddy, 
CLAPP, WILLIAM Jes %.....c00ceee. Cass, 
COLTON, JOSEPH L., 7........ 0.00. Ward, 
DOUGLAS, JAMES ÅA., d........00005 Walsh, 
ELLIOTT, ELMER E., 7.........06. Barnes, 
FANCHER, FREDERICK B., 7.......] Stutsman, 
Fay, GEORGE Ha, Y 2... cece ee eee McIntosh, 
FLEMINGTON, ALEXANDER D., 7... Dickey, 
GayTON, JAMES BENNETT, 7..... , Emmons, 
GLICK, BENJAMIN RUSH, d........ Cavalier, 
GRAY, ENOS, do... cece cune seve cece Cass, 
Griccs, ALEXANDER, d...........| Grand Forks, 
HAUGEN, ARNE P., 7.......0 0000: Grand Forks, 
HEGGE, MARTHINUS F., @........- Traill, 
HOLMES, HERBERT Le 7........... Pembina, 
HARRIS, HARVEY, ”...............| Burleigh, 
Hoyt, ALBERT W.,, 7.2... .cc0 cece: R Morton, 
JOHNSON, MARTIN N., %.... 2.0008 Nelson, 
LAUDER, WILLIAM S., 7...........| Richland, 
LEECH, ADDISON, %eecssacescceses Cass, 
LOWELL, JACOB, @.... ccc eee cess Cass, 
LINWELL, MARTIN V., 7......... .| Frand Forks, 
Lonnes, EDWARD H,,7........... Ramsey, 
MARRINAN, MICHAEL KENYON, d. Walsh, 


Grafton, 
Grafton, 
Crystal, 
Michigan City 
Minto, 
Grand Forks, 
Ellendale, 
Cooperstown, 
Bay Centre, 
Sykeston, 
Jamestown, 
Grand Forks, 
Jamestown, 
Amenia, 
Bısmarck, 
Emerado, 
New Rockf’d, 
Tower City, 
Burlington, 
Park River, 
Sanborn, 
Jamestown, 
Ashley, 
Ellendale, 
Hampton, 
Langdon, 
Embden, 
Grand Forks, 
Reynolds, 
Hatton, 
Neche, 
Bismarck, 
Mandan, 
Lakota, 

- Wahpeton, 
Davenport, 
Fargo, 
Northwood, 
Devils Lake, 
Grafton, 


Publisher, 
Merchant, 
Merchant, 
Lawyer, 
Farmer, 
Lawyer, 
Farmer, 
Farmer, 
Lawyer, 
Merchant, 
Farmer, 
Merchant, 


`” Farmer, 


Lawyer, 
Lawyer, 
Farmer, 
Merchant, 
Farmer, 
Banker, 
Farmer, 
Merchant, 
Banker, 
R’] Estate, 
RI Estate, 
Lagvyer, 
Lawyer, 
Farmer, 
Lawyer, 
Lawyer, 
Farmer, 
Lawyer, 


Born 

Dec. 18, 1848 
Apl. 18, 1850 
Jan. 14, 1850 
Oct. 17, 1859 
Aug. 24, 1850 
Dec. 4, 1851 
Oct. 19, 1829 
Oct. 28, 1855 
Aug. 28, 1853 
Nov., 28, 1859 
Sept. 18, 1857 
Oct. 11, 1852 
Feb. 27, 1860 
Jan. 19, 1824 
Dec. 11, 1854 
Aug. 22, 1863 
Sept. 6, 1850 
Nov. 28, 1857 
Mar. 24, 1840 
‘Feb. 13, 1887 
Dec. 25, 1861 
Apl. 2, 1852- 
Feb. 24, 1842 
Apl. 7, 1856 
Nov, 10, 1838 
Mar. 29, 1856 
Feb. 4, 1829 
Oct. 27, 1888 
june 7, 1845 
Nov. 27, 1856 
May 29, 1853 
Dec. 12, 1852 
July 5, 1846 
Mar. 38, 1850 
Feb. 9, 1856 
Feb. 20, 1824 
May 7, 1848 
Apl. 2, 1857 
Nov 


4, 1853 


meee FAS ee ER oes be ee ee E 


4 DEBATES OF THE CONVENTION. 


MEMBERS AND OFFICERS—Continued. 


NAME. County. Postoffice. Occupat’n. Born, 
MatTHEws, J. H.,7...... . ....{ Grand Forks, Larimore, Farmer, | Oct, 10, 1846 
MEACHAM, OLNEY G.,r o nme’ Foster, Carrington, Banker, | Apl. 12, 1847 
McBripk, JOHN, d poena 2. en. Cavalier,’ Alma, Farmer, May 22, 1850 
MILLER, HENRY FOSTER, 7... | Cass, Fargo, Lawyer, | Sept. 18, 1846 
MOER, SAMUEL H.,7r .  . .... | LaMoure, LaMoure, Lawyer, | June 21, 1856 
McKENZIE, James D,?r.... ... | Sargent, Milnor, Doctor, | Mar. 28, 1840 
McHwtucGu, PATRICK, 7”. tee ee | Cavalier, Langdon, | Banker, Sept. 28, 1846 
NOBLE, VIRGIL B., d.. aues | Botuneau, Bottineau, Lawyer, | Dec. 7, 1859 
NOMLAND, KNUD J, 7% oo cece eee Trall, Caledonia, Farmer, | Oct. 16, 1852 
O'BRIEN, JAMES F., d.. . ..... Ramsey, Devils Lake, Lawver, | July 6, 1853 
PARSONS, CURTIS P , 7......... o] Rolette, Rolla, Publisher, | May 6, 1853 
PARSONS, ALBERT SAMUEL, Posas Morton, Mandan, Raılroad’g | Aug. 16, 1856 
PAULSON, ENGEBRET M.,7 .... Trall, Mayvılle, Farmer, | May 15, 1855 
PETERSON, HENRY M., 7........ Cass, Horace, Farmer, | July 11, 1857 
POLLOCK, ROBERT M., ¢...... Cass, Casselton, Lawyer, | Dec. 16, 1854 
POWERS, JOHN, @.... canana. Sargent, Havana, Farmer, | Nov. 4, 1852 
POWLES, JOSEPH, 7... . .. .. Cavalier, Milton, Farmer, | Dec. 6, 1850 
PURCELL, WILLIAM E., @ Richland, Wahpeton, Lawyer, | Aug. 38, 1858 
Ray, WILLIAM, @......... ae eee Stark, Dickinson, | R’l Estate, | Sept. —, 1852 
RICHARDSON, ROBERT B., 7 Pembina, Drayton, Farmer, Apl. 20, 1840 
ROBERTSON, ALEXANDER D., 7... Walsh, Minto, Merchant, | July 27, 1833 
ROLFE, EUGENE STRONG, 7....... Benson, Minnewaukan,| Lawyer, | Dec. 15, 1854 
Rowe, WILLIAM H.,7............ Dickey, Monango, | Merchant, | Oct. 26, 1853 
SANDAGER, ANDREW, 7... ..... Ransom, Lisbon, Merchant, | Oct. 31, 1862 
SHUMAN, JOHN, 7.0.0... 0000-200 Sargent, Rutland, Farmer, | July 18, 1836 
Scott, JOHN W., Poi. cece ee ee ee Barnes, Valley City, Lawyer, | Mar. 18, 1858 
SELBY, JOHN F., 7.2... cece ee eee Traill, Hillsboro, Lawyer, | Dec. 24, 1849 
SLOTTEN, ANDREW, 7.......c0000- Richland, Wahpeton, Farmer, Sept. 16, 1840 
SPALDING, BuRLEIGH FOLSOM, r.. Cass, Fargo, Lawyer, | Dec. 8, 18538 
STEVENS, REUBEN N.,7....... ... Ransom, Lisbon, Lawyer, | Aug. 10, 1853 
TURNER, EZRA, 71... secs ee cece ees Bottineau, Bottineau, Farmer, | Dec. 17, 1885 
WALLACE, ELMER D., 7. ......... Steele, Hope, Farmer, | July 5, 1844 
WHIPPLE, ABRAM OLIN, 7 ....... Ramsey, Deviis Lake, Banker, Apl 1, 1845 
WELLWOOD, JAY, P nasosassancs Barnes, Minnie Lake, | Farmer, | Nov. 11, 1858 
WILLIAMS, ERASTUS A,,7........ Burleigh, Bismarck, Lawyer, | Oct. 18, 1851 
r Republican; d Democrat. 
OFFICERS. 
NAME. | Office. County. Postoffice. 
F. B. FANCHER.........2005 President, Stutsman, Jamestown, 
J. G. HAMILTON: 606 sosa aa ees Chief Clerk, Grand Forks, | Grand Forks, 
C. C. BowSFIELD............| Enrolling and Engrossing Clerk, Dickey, Ellendale, 
FRED PALLEY.......000008 o Sergeant-at-Arms, Richland, Wahpeton. 
J. S. WEISER stad vase niet cies Watchman, Barnes, Valley City. 
E. W. KNIGHT... .. eee eee Messenger, Cass, Fargo. 
GEO. KUING gis ieiesacians Chaplain, Burleigh, Bismarck. 
Official Stenographer, Morton, Mandan. 


R. M. Turtle.......... 2... | 


POLITICAL COMPLEXION AND NATIVITY. 


Republicans, 56; Democrats, 19. Born in United States, 52-—-Wisconsin, 18;,New York, 10; 
Towa, 5; Ohio, 4; Maine, 3; Pennsylvania, 8; Ilinois, 2; Connecticut, 2; Indiana, 2; Minnesota, 2; 
Vermont, 2; Massachusetts, 1; New Hampshire, 1; New Jersey, 1; Michigan, 1. Born in other 
countries, 28—Canada, 9; Norway and Sweden, 5; England, 3; Scotland, 3; Ireland, 2; New Bruns- 
wick, 1. Ancestry—American, 22; English, 15; Irish, 12; Norwegian, Scandinavian and Swede, 10; 
Scotch, 6; Irish and Scotch, 3; Scotch-American, 2; Scotch and Danish, 1, English-German, 1; 
Dutch, 1; German-Irish, 1; Irish and Welsh, 1. i 


LA 
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THE ENABLING ACT. 


AN ACT, To Provide for the Division of Dakota into Two States, and to En- 
able the People of North Dakota, South Dakota, Montana and Washing- 
ton to Form Constitutions and State Governments, and to be Admitted 
into the Union on an Equal Footing with the Original States, and to Make 
Donations of Public Lands to Such States. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the inhab- 
itants of all that part of the area of the United States now consti- 
tuting the territories of Dakota, Montana and Washington, as at 
present described, may become the states of North Dakota, South 
Dakota, Montana and Washington respectively, as hereinafter 
provided. 

SrO. 2. The area comprising the Territory of Dakota shall, for 
the purposes of this act, be divided on the line of the seventh 
standard parallel produced due west to the western boundary of 
said territory; and the delegates elected as hereinafter provided 
to the Constitutional Convention in districts north of said parallel 
shall assemble in convention, at the time prescribed in this act, at 
the City of Bismarck; and the delegates elected in districts south 
of said parallel shall, at the same time, assemble in convention at 
the City of Sioux Falls. 

‘Suc. 3. That all persons who are qualified by the laws of said 
territories to vote for representatives to the legislative assemblies 
thereof, are hereby authorized to vote for and choose delegates to 
form conventions in said proposed states; and the qualifications 
for delegates to such conventions shall be such as by the laws of 
said territories, respectively, persons are required to possess to be 
eligible to the legislative assemblies thereof; and the aforesaid 
delegates to form said eonventions shall be apportioned within the 
limits of the proposed states in such districts as may be ‘estab- 
lished as herein provided, in proportion to the population in 
each of said counties and districts, as near as. may be, to be 
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ascertained at the time of making said apportionments by the 
persons hereinafter authorized to make the ‘same, from the best 
information obtainable, in each of which districts three delegates 
shall be elected, but no elector shall vote for more than two per- 
sons for delegates to such conventions; that said apportionments 
shall be made by the governor, the chief justice and the secretary 
of said territories; and the governors of said territories shall, by 
proclamation, order an election of the delegates aforesaid in each 
of said proposed states, to be held on the Tuesday after the second 
Monday in May, 1889, which proclamation shall be issued on the 
15th day of April, 1889; and such election shall be conducted, the 
returns ma le, the result ascertained and the certificates to per- 
sons elected to such convention issued in the same manner as is 
prescribed by the laws of the said territories regulating elections 
therein for delegates to congress; and the number of votes cast 
for delegates in each precinct shall also be returned. The number 
of delegates to said conventions respectively, shall be seventy-five; 
-and all persons resident in said proposed states who are qualified 
voters of said territories as herein provided shall be entitled to 
vote upon the election of delegates, and under such rules and 
regulations as said conventions may prescribe not in conflict with 
this act, upon the ratification or rejection of the constitutions. 

Src. 4. That the delegates to the conventions elected as pro- 
vided for in this act shall meet at the seat of government of each of ` 
said territories, except the delegates elected in South Dakota, who 
shall meet at the city of Sioux Falls, on the Fourth day of July, 
1889, and, after organization, shall declare on behalf: of the people 
of said proposed states that théy adopt the constitution of the 
United States; whereupon the .said conventions shall be, and are 
hereby, authorized to form constitutions and state governments 
for said proposed states, respectively. The constitutions shall be 
republican in form, and make no distinction in civil or political 
rights on account of race or color, except as to Indians not taxed, 
and not to be repugnant to the constitution of the United States 
and the principles of the Declaration of Independence. And said 
conventions shall provide by ordinances irrevocable without the 
consent of the United States and the people of said states: . 

First. That perfect toleration of religious sentiment shall be 
secured, and that no inhabitant of said .states shall ever be mo- 
lested in person or property on account of his or her,mode of re- 
ligious worship. l = 


me 
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Second. That the people inhabiting said proposed states do 
agree and declare that they forever disclaim all right and title to 
the unappropriated public lands lying within the boundaries. 
thereof, and to all lands lying within said limits owned or held by 
any Indian or Indian tribes; and that until the title thereto shall 
have been extinguished by the United States, the same shall be, 
and remain subject to the disposition of the United States, and 
said Indian lands shall remain under the absolute jurisdiction and 
control of the Congress of the United States; that the lands belong- 
ing to citizens of the United States residing without the said 
states shall never be taxed ata higher rate than the lands belonging 
to residents thereof; that no taxes shall be imposed by the states 
on lands or property therein belonging to or which may hereafter’ 
be purchased by the United States or reserved for its use. But 
nothing herein, or in the ordinances herein provided for, shall pre- 
clude the said states from taxing as other lands are taxed any lands ` 
owned or held by any Indian who has severed his tribal relations, 
and has obtained from the United States or from any person a 
title thereto by patent or other grant, save and except such lands 
as, have been or may be granted to any Indian or Indians under 
any act of Congress containing a provision exempting the lands 
thus granted from taxation; but said ordinances shall provide that 
all such lands shall be exempt from taxation by said states so long 
and to such extent as such act of Congress may prescribe. 

Third. That the debts and liabilities of said territories shall be 
` assumed and paid by said states respectively. ` . 
Fourth. That provision shall be made for the establishment 
‘and maintenance of systems of public schools, which shall be open 
to all the children of said states, and free from sectarian control. 

Src. 5. That the Convention which shall assemble at Bismarck 
shall form a-constitution and state government for a state to be 
known as North Dakota, and the Convention which shall assemble 
at Sioux Falls shall form a constitution and state government for 
a state to be known as South Dakota; Provided, That at the elec- 
tion for delegates to the Constitutional Convention in South Da- 
kota, as hereinbefore provided, each elector may have written or 
printed on hts ballot, the words, “For the Sioux Falls Constitu- 
tion,” or the words, “Against the Sioux Falls Constitution,” and the 
votes on this question shall be returned and canvassed in the same ° 
‘manner as for the election provided for in section three of this act; 
and if a majority of all votes cast on this question shall be ‘For 
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the Sioux Falls Constitution” it shall be the duty of the Convention 
which may assemble at Sioux Falls, as herein provided, to resub- 
mit to the people of South Dakota, for ratification or rejection at 
the election hereinafter provided for in this act, the Constitution 
framed at Sioux Falls, and adopted November 3, 1885, and also 
the articles aud propositions separately submitted at that elec- 
tion, including the question of locating the temporary seat of gov- 
ernment, with such changes only as relate to the name and boun- 
dary of the proposed state, to, the reapportionment of the judicial 
and legislative districts, and such amendments as may be necessary 
in order to comply with the provisions of this act; and if a major- 
ity of the votes cast on the ratification or rejection of the Constitu- 
tion shall be for the Constitution irrespective of the articles 
separately submitted, the State of South Dakota shall be admitted 
asa state in the Union under said Constitution as hereinafter 
provided, but the archives, records and books of the Territory of 
Dakota shall remain at Bismarck, the Capital-of North Dakota, 
until an agreement in reference thereto is reached by said states. 
But if at the election for delegates to the Constitutional Conven- 
tion in South Dakota a majority of all the votes cast at that elec- 
tion shall be “Against the Sioux Falls Constitution,” then, and in 
that event, it shall be the duty of the Convention which will as- 
semble at the City of Sioux Falls on the fourth day of July, 1889, 
to proceed to form a Constitution and state government as pro- : 
vided in this act the same as if that question had not beem sub- 
mitted to a vote of the people of South Dakota. 

Szo. 6. Itshall be the duty of the Constitutional Conventions of 
North Dakota and South Dakota to appoint a joint commission, 
to be composed of not less than three members of each conven- 
tion, whose duty it shall be to assemble at Bismarck, the present 
seat of government of said territory, and agree upon an equitable 
division of all property belonging to the Territory of Dakota, the 
disposition of all public records and also adjust and agree upon 
the amount of the debts and liabilities of the territory, which 
shall be assumed and paid by each of the proposed States of North 
Dakota and South Dakota; and the agreement reached respecting 
the territorial debts and liabilities shall be incorporated in the re- 
spective Constitutions, and each of said states shall obligate itself 
to pay its proportion of such debts and liabilities the same as if 
they had been created by such states respectively. 

Sec. 7. T£ the Constitutions formed for’ both North Dakota and 
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South Dakota shall be rejected by the people at the elections for 
the ratification or rejection of their respective Constitutions as° 
provided for in this act, the territorial government of Dakota 
shall continue in existence the same as if this act had not been 
passed. But if the Constitution formed for either North Dakota 
or South Dakota shall be rejected by the people, that part of the 
territory so rejecting its proposed Constitution shall continue 
under the territorial government of the present Territory of Da- 
kota, but shall, after the state adopting its Constitution is admitted 
into the Union, be called by the name of the Territory of North 
Dakota or South Dakota, as the case may be; Provided, That if 
either of the proposed states provided for in this act shall reject 
the Constitution which may be submitted for ratification or re- 
jection at the election provided therefor, the Governor of the terri- 
tory in which such proposed Constitution was rejected shall issue 
his proclamation reconvening the delegates elected to the Conven- 
tion which formed such rejected Constitution, fixing the time and. 
place at which said delegates shall assemble; and when so assem- 
bled they shall proceed to form another Constitution or to amend 
the rejected Constitution, and shall submit such new Constitution 
or amended Constitution to the people of the proposed state for 
ratification or rejection, at such time as said Convention may 
determine; and all the provisions. of this act, so far as applicable, 
shall apply to such Convention so reassembled and to the Con- 
stitution which may be formed, its ratification or rejection, and to 
the admission of the proposed state. 

Sec. 8. That the Constitutional Convention which may assem- 
ble in South Dakota shall provide by ordinance for resubmitting 
the Sioux Falls Constitution of 1885, after having amended the 
same as provided in section five of this act, to the people of South 
Dakota for ratification or réjection at an election to be held 
therein on the first Tuesday in October, 1889; but if said Consti- 
tutional Convention is authorized and required to form anew 
Constitution for South Dakota it shall provide for submitting the 
same in like manner to the people of South Dakota for ratification 
or rejection at an election to be held in said proposed state on the 
said first Tuesday in October. And the Constitutional Conven- 
tions which may assemble in North Dakota, Montana and Wash- 
ington, shall provide in like manner for submitting the Constitu- 
tions formed by them to the people of said proposed states 
respectively, for ratification or rejection, at elections to be held in 
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said proposed states on the said first Tuesday in October. At the 

“elections provided for in this section the qualified voters of said 
proposed states shall vote directly for or against the proposed 
Constitutions, and for or against any articles or propositions 
separately submitted. The returns of said elections shall be made 
to the Secretary of each of said territories, who, with the Governor 
and Chief Justice thereof, or any two of them, shall canvass the 
same; and if a majority of the legal votes cast shall be for the 
Constitution, the Governor shall certify the result to the President 
of the United States, together with a statement of the votes cast 
thereon and upon separate articles or propositions, and a copy of 
said Constitution, articles, propositions and ordinances. And if 
the Constitutions and governments of said proposed states are 
republican in form, and if all the provisions of this act have been 
complied with in the formation thereof, it shall be the duty of 
the President of the United States to issue his proclamation 
announcing the result of the election in each, and thereupon the 
proposed states which have adopted Constitutions and formed 
state governments, as herein provided, shall be deemed admitted 
by Congress into the Union, under and by virtue of this act, on 
an equal footing with the original states from and after the date 
of said proclamation. 

Sec. 9. That until the next general census, or until othcrwise 
provided by law, said states shall be entitled to one Representative 
in the House of Representatives of the United States, except South 
Dakota, which shall be entitled to two; and the Representatives to 
the Fifty-first Congress, together with the Governors and other 
officers provided for in said Constitutions, may be elected on the 
same day of the election for the ratification or rejection of the Con- 
stitutions; afid until said state officers are elected and qualified 
under the provisions of each Constitution and the states, respect- 
ively, are admitted into the Union, the territorial officers shall 
continue to discharge the duties of their respective offices in each 
= of said territories. 

Sec. 10. That upon the admission of each of said states into 
the Union sections numbered 16 and 36 in every township of said 
proposed states, and where such sections or any parts thereof have 
been sold or otherwise disposed of by or under the -authority of 
any act of Congress, other lands equivalent thereto, in legal sub- 
divisions of not less than one-quarter section, and_as contiguous 
as may be to the section in lieu of which the same is taken, are 
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hereby granted to said states for the support of common schools, 
such indemnity lands to be selected within said states in such man- 
ner as the Legislature may provide, with the approval of the Secre- 
tary of the Interior; Provided, That the sixteenth and thirty-sixth 
sections embraced in permanent reservations for national purposes 
shall not, at any time, be subject to the grants nor to the indemnity 
provisions of this act, nor shall any lands embraced in ‘Indian, 
military or other reservations of any ‘character, be. subject to the 
grants or to the indemnity provisions of this act until the reserva- 
tion shall have been extinguished and such lands be restored to, 
and become a part of, the public domain. 

Sec. 11. That all lands herein granted for, educational pur- 
poses shall be disposed of only at public sale, and at a price not 
less than $10 per acre, the proceeds to constitute a permanent 
school fund, the interest of which only shall be expended in the 
support of said schools. But said lands may, under such regula- 


tions as the Legislature shall prescribe, be leased for periods of not — 


more than five years, in quantities not exceeding one section to 
ariy one person or company; and such land shall not be subject to 
pre-emption, homestead entry, or any other entry under the land 
laws of the United States, whether surveyed or unsurveyed, but 
shall be reserved for school purposes only. 

Serc. 12. That upon the admission of each of said states into 


the Union, in accordance with the provisions of this act, fifty sec- . 
tions of the unappropriated public lands within .said states, to be _ 


selected and located in legal subdivisions as provided in section 
ten of tais act, shall be, and are hereby, granted to said states for 
the purpose of erecting public buildings at the capital of said 
states for legislative, executive and judicial purposes. 

Sec. 13. That five per centum of the proceeds of the sales of 
public lands lying within said states which shall be sold by the 
United States subsequent to the admission of said states into the 
Union, after deducting all-the expenses incident to the same, shall 
be paid to the said states, to be used as a permanent fund, the inter- 


est of which only shall be expended for the support of common _ 


schools within said states, respectively. 

Sro. 14. That the lands granted to the Territories of Dakota 
and Montana by the act of February 18, 1881; entitled “An Act to 
Grant Lands to Dakota, Montana, Arizona, Idaho and Wyoming 

for University Purposes,” are hereby vested in the states of South 
` Dakota, North Dakota and Montana, respectively, if such states 
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are admitted into the Union as provided in this act, to the extent 
of the full quantity of seventy-two sections to each of said states, 
and any portion of said lands that may not have been selected by 
either of said Territories of Dakota or Montana may be selected 
by the respective states aforesaid; but said act of February 18, 
1881, shall be so amended as to provide that none of said lands 
shall be sold for less than $10 per acre, and the proceeds shall con- 
stitute a permanent fund to be safely invested and held by said 
states severally, and the income thereof be used exclusively for 
university purposes. And such quantity of the lands authorized by 
the fourth section of the act of July 17, 1854, to be reserved for uni- 
versity purposes in the Territory of Washington, as, together with 
the lands confirmed to the vendees of the territory by the act of 
March 14, 1864, will make the full quantity of seventy-two entire 
sections, are hereby granted in the like manner tothe State of Wash- 
ington for the purposes of a university in said state. None of the 
lands granted in this section shall be sold at Jess than-$10 per 
acre; but said lands may be leased in the same manner as provided 
in section eleven of this act. The schools, colleges and universi- 
ties provided for in this act shall forever remain under the ex- 
clusive control of the said states, respectively, and no part of the 
proceeds arising from the sale or disposal of any lands herein 
granted for educational purposes shall be used for the support of 
-any sectarian or denominational school, college or university. The 
section of land granted by the act of June 16, 1880, to the Terri- 
tory of Dakota, for an asylum for the insane, shall upon the 
admission of said state of South. Dakota into the Union, become 
the property of said state. 


Sec. 15. That so much of ihe lands belonging to the Ousted 
States as have been acquired and set apart for the purpose men- 
tioned in “An act appropriating money for the erection of a 
penitentiary in the Territory of Dakota,” approved March 2, 1881, 
together with the buildings thereon, be, and the same is hereby 
granted, together with any unexpended balances of the moneys | 
appropriated therefor by said act, to said State of South Dakota, 
for the purposes therein designated, and the States of North 
Dakota and Washington shall, respectively, have like grants for 
the same purpose, and subject to like terms and conditions as 
provided in said act of March 2, 1881, for the Territory of Dakota, 
The penitentiary at Deer Lodge City, Montana, and all lands 
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connected therewith and, set apart and reserved therefor, are 
hereby granted to the State of Montana. 

Sec. 16. That 90,000 acres of land to be selected and located 
as provided in.section ten of this act, are hereby granted to each 
- of said states except to the State of South Dakota, to which 
"120,000 acres are granted for the use and support of agricultural 
colleges in said states, as provided in the acts of Congress mak- 
ing donations of lands for such purpose. 

Sec. -17. That in lieu of the grant of land for purposes of in- 
ternal improvement made to new states by the eighth section of 
the act of September 4, 1841, which act is hereby repealed as to 
the states provided for by this act,-and in lieu of any claim or 
demand by the said states, or either of them, under the act of 
September 28, 1850, and section 2479 of the Revised Statutes, 
making a grant of swamp and overflowed lands to certain states, 
which grant it is hereby declared is not extended to the states 
provided for in this act, and in lieu of any grant of saline lands to 
said states, the following grants of land are hereby made, to-wit: 

To the State of South Dakota: For the School of Mines, 40,000 
acres; for the Reform school, 40,000 acres; for the Deaf and Dumb 
asylum, 40,000 acres; for the Agricultural College, 40,000 acres; 
for the University, 40,000 acres; for State Normal schools, 80,000 
acres; for public buildings at the Capital of said state, 50,000 
acres, and for such other educational and charitable purposes as 
the Legislature of said oe may determine, 170,000 acres; in all, 
500,000 acres. 

To the State of North Dakota a like quantity of land as is in 
this section granted to the State of South Dakota, and to be for 
like purposes, and in like proportion as far as practicable: 

To the State-of Montana: For the establishment and main- 
tenance of a School of Mines, 100,000 acres; for State Normal 
schools, 100,000 acres; for Agricultural Colleges, in addition to 
the grant hereinbefore made for that purpose, 50,000 acres; for 
the establishment of a State Reform school, 50,000 acres; for the 
establishment of a Deaf and Dumb asylum, 50,000 acres; for public 
buildings at the Capital of the state in addition to the grant here- 
inbefore made for that purpose, 150,000 acres. 

To the State of Washington: For the establishment and main- 
tenance of a Scientific school, 100,000 acres; for State Normal 
schools, 100,000 acres; for public buildings at the State Capital in 
addition to the grant hereinbefore made for that purpose, 100,000 
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acres; for state charitable, educational, penal and reformatory 
institutions, 200,000 ‘acres. i 

That the states provided. for in this act shall not be entitled to 
any further or other grants of land for any purpose than as ex- 
pressly provided in this act. And the lands granted by this 
section shall be held, appropriated and disposed. of exclusively for 
the purposes herein mentioned, in such manner as the Legislatures 
of the respective states may severally provide. 

Src. 18. That all mineral lands shall be exempted from the 
grants made by this act. But if sections 16 and 36, or any sub- 
division or portion of any smallest subdivision thereof in any 
township shall be found by the Denartment of the Interior to be 
minera] lands, said states are hereby authorized and empowered to 
select, in legal subdivisions, an equal quantity of other unappro- 
priated lands in said states, in lieu thereof, for the use and the 
benefit of the common schools of said states. 

Sec. 19. That all lands granted in quantity or as indemnity 
by this act shall be selected, under the direction of the Secretary 
of the Interior, from the surveyed, unreserved and unappro- 
priated public lands of the United States within the limits of the 
respective states entitled thereto. And there shall be deducted 
from the number of acres of land donated by this act for specific 
objects to said states the number of acres in each heretofore 
donated by Congress to said territories for similar objects. 

Src. 20. That the sum of $20,000, or so much thereof as may - 
be necessary, is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to each of said territories 


‘ for defraying the expenses of the said Conventions, except to Da- 


kota, for which the sum of $40,000 is so appropriated, $20,000 each 

for South Dakota and North Dakota, and for-the payment of the 

members thereof, under the same rules and regulations and at the. 
same rates as are now provided by law for the payment of the Ter- 

ritorial Legislatures. Any money hereby appropriated not neces- 

sary for such purpose shall be covered into the Treasury of the 

United States. 

Src. 21. That each of said states when admitted as aforesaid 
shall constitute one judicial district, the names thereof to be the 
same as the names of the states, respectively; and the Circuit and 
District Courts therefor shall be held at the Capital of such state — 
for the time being, and each of said districts shall, for judicial 
purposes, until otherwise provided, be attached to the Highth ju- 
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dicial circuit, except Washington and Montana, which shall be 
attached to the Ninth judicial circuit. There shall be appointed 
for each cf said districts one District Judge, one United States At- 
torney and one United States Marshal. The Judge of each-of 
-. gaid districts shall receive a yearly salary of $3,500, payable in 
four equal installments, on the first days of January, April, July 
and October of each year, and shall reside in the district. There 
shall be appointed clerks of said courts in each district, who 
shall keep their offices at the Capital of said state. The regular 
. terms of said courts shall be held in each district, at the place 
aforesaid, on the first Monday in April and the first Monday in 
November of each year, and only one grand jury and one petit 
jury shall be summoned in both said Circuit and District Courts. 
The Circuit and District Courts for each of said districts and the 
judges thereof, respectively, shall possess the same powers and 
jurisdiction, and perform the same duties required to be 
. performed by the other Circuit and District Courts and 
judges of the United States, and shall be governed by 
the same laws and regulations. The Marshal, District At- 
‘torney and clerks of the Circuit and District Courts of 
each -of said districts, and all other officers and persons per- 
forming duties in the administration of justice therein, shall sev- 


erally possess the powers and perform the duties lawfully pos- 


sessed and required to be: performed by similar officers in other 
districts of the United States; and shall, for the services they 
may perform, receive the fees and compensation allowed by law to 
other similar officers and persons performing similar duties in the 
State of Nebraska. 


Src. -22. That all cases of appeal or writ of error heretofore 


prosecuted and now-pending in the Supreme Court of the United 
States upon any record from: the Supreme Court of either of the 
territories mentioned in this act, or that may hereafter lawfully 
be prosecuted upon any record from either of said courts, may be 
heard and determined by said Supreme Court of the United States. 
And the mandate of execution or of further proceedings shall be 
- directed by the Supreme Court of the United States to the Circuit 
or ‘District Court hereby established within the state succeeding 
the territory from which such record is or may be pending, or to 
the Supreme ‘Court of such state, as the nature of the case may re- 
quire; Provided, That the mandate of execution or of further 
proceedings shall, in cases arising in the Territory of Dakota, be 
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directed by the Supreme Court of the United States to the Circuit 
or District Court of the district of South Dakota, or to the Supreme 
Court of the State of South Dakota, or to the’ Circuit or District 
Court of the District of North Dakota, or to the Supreme Court of 


“ the State of North Dakota, or to the Supreme Court of the Ter- 


N 


ritory of North Dakota, as the nature of the case may require. 
And each of the Circuit, District and State Courts, herein named, 
shall, respectively,.be the successor of the Supreme court of the 
territory, as to all such cases arising within the limits embraced 
within the jurisdiction of such courts respectively, with full power 
to proceed with the same, and award mesne or final-process therein; 
and that from all judgments and decrees of the Supreme Court of 
either of the territories mentioned m this act, in any case arising 
within the limits of any of the proposed states prior to admission, 
the parties to such judgment shall have the same'right to prosecute 
appeals and writs of error to the Supreme Court of the United 
States as they shall have had by law prior to the admission of . 
said state into the Union. 

Szo. 23. That in respect to all cases, proceedings and matters 
now pending in the Supreme or District Courts of either of the 
territories mentioned in this act at the time of the admission into 
the Union of either of the states mentioned in this act, and arising 
within the limits of any such state, whereof the Circuit or District 
Courts by this act established might have had jurisdiction under 
the laws of the United States had such courts existed at the time 
of the commencement of such cases, the said Circuit and District 
Courts, respectively, shall be the successors of said Supreme and 
District Courts of said territory; and in respect to all other cases, 
proceedings and matters pending in the Supreme or District 
Courts of any of the territories mentioned in this act at the time 
of the admission of such territory into the Union, arising within 
the limits of said proposed state, the courts established by such 
state shall, respectively, be the successors of said Supreme and 
District Territorial Courts; and all the files, records, indictments 
and proceedings relating to any such cases, shall be transferred 
to such Circuit, District and State Courts, respectively, and the 
same shall be proceeded with therein in due course of law; but no 
writ, action, indictment, cause or proceeding now pending, or that 
prior to the admission of any of the states mentioned in this act, 
shall be pending in any territorial court in any of the territories 
mentioned in this act shall abate by the admission of any such 
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state into the -Uuion, but the same shall be transferred and pro- 
ceeded within ‘the proper United States Circuit, District or State 

_ Court, as the case .may be; Provided, however, That in all civil 
actions, causes and proceedings, in which the United States 
is not a party, transfers shall not be made to the Circuit, -and 
District Courts of the United States except upon written re- 
quest of one of the parties to such action or proceeding filed in 
the proper court; and in the absence of such request, such cases 
shall be proceeded with within the proper State Courts. 

Sec. 24. That the Constitutional Conventions may, by ordi- 
nance, provide for the election of officers for full state governments, 
including members of the Legislatures and Representatives in-the 
Fifty-first Congress; but said state governments shall remain in 
abeyance until the states shall be admitted into the Union, re- 
spectively, as provided in this act. In case the Constitution of 
any of said proposed states shall be ratified by the people, but 
not otherwise, the Legislature thereof may assemble, organize and 
elect two Senators of the United States; and the Governor and 
Secretary of State of such proposed state shall certify the election 
of the Senators and Representatives in the manner required by 
law; and when such state is admitted into the Union, the Senators: 
and Representatives shall be entitled to be admitted to seats in. 
Congress, and to all the rights and privileges of Senators and 
Representatives of other states in the Congress of the United. 
States; and the officers of the state governments formed in pursu-- 
ance of said constitutions, as provided by the Constitutional. 
Conventions, shall proceed to exercise all the functions of such 
state officers; and all laws in force made by said territories, at the- 
time of their admission into the Union, shall be in force in said. 
states, except as modified or changed by this act, or by the con- 
stitutions of the states, respectively. 

Sro. 25. That all acts or parts of acts in conflict with the pro- 
visions of this act, whether`passed by the Legislatures of said 
territories or by Congress, are hereby repealed. 

Approved February 22, 1889. 
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DEBATES AND PROCEEDINGS 


OF THE 


NORTH DAKOTA CONSTITUTIONAL CONVENTION 


Bismarck, Thursday, July- 4, 1889. 


The members elected on May 14, 1889, to frame a Constitution 
for the State of North Dakota, assembled this day at 12 o'clock, 
noon, in the hall of the House of Representatives in the Territo- 
rial Capitol in the City of Bismarck, under and by virtue of the 
provisions of the Enabling Act of Congress. 


TEMPORARY ORGANIZATION. 


Secretary of the Territory, Mr. RICHARDSON. The Conven- 
tion will come to order and listen to prayer by the Rev. Mr. An- 
derson of Bismarck. 

Prayer was then offered by Mr. Anderson. 

Secretary RICHARDSON then said: GENTLEMEN OF THE Con- 


VENTION. I shall not detain you with any very extended remarks, . 


but I desire to say that you have met to perform the highest duty 
possible to devolve on an American citizen. You have come to- 
-gether to form the organic law for the great sovereign State: of 
. North Dakota, about to be admitted into the Union with an inde- 
pendent municipal government. I need not remind you of the 


fundamental principals of a wise government which I conceive to | 


be economy and purity. This, gentlemen, is distinctively an agri- 
cultural state, and this is an industry to be fostered. Your laws 
should be so adjusted that the producer will be protected and en- 
couraged to build up the country. It is not the purpose of wisdom 
‘to foster dissension between the agricultural na and the 

transportation companies, but to so adjust things, that each shall 
receive equal justice and bear their just part of all public burdens. 


P gidio aa 


Paaa y 


20 DEBATES OF THE CONVENTION. 


It is important that there shall be peace and not war between 
them. The country cannot prosper without railroads, neither can 
the farmer prosper without justice. Let this matter be amicably 
discussed and you wiil have performed a service to the people of 
this State which you are about to build, and which will ever be 
rememberea with gratitude by a grateful people. Gentlemen, 
what is the pleasure of this Convention? 


Mr. PARSONS of Morton. Inasmuch as a record of the pro- 
ceedings is necessary, I make a motion that the Honorable Jonn 
A. REA be made the Onpa Secretary. 

Adopted. 

Mr. HARRIS. The E of this Convention should be ~ 
taken down, and I therefore move that R. M. TUTTLE of Mandan, 
be made temporary Stenographer. 

Seconded and adopted, 

Mr. PARSONS of Morton. Mr. SECRETARY; I would move 
that we proceed to the election of a permanent Chairman of this - 


Convention. 
Seconded by Mr. COLTON. 


Mr. WILLIAMS. I would inquire if the roll has been pre- 
pared. It would be proper. to call the roll before we proceed to 
the election of a permanent Chairman. 

Secretary RICHARDSON. There has been no roll call pre- 
pared-by the Secretary. It would seem to devolve upon the Con- 
vention to take such action as it sees fit in regard to the eons 
of the roll. 

Mr. WILLIAMS. I move to amend the motion to fe that 
we proceed t elect a Chairman pro tem. 

Amendment was seconded. 


Secretary RICHADSON. The Chair aduni that there 
was a motion before the House that has not been acted upon. 

Mr. PURCELL. Mr. Cmarrman: As I understand it Mr. 
WILLIAMS has moved an amendment to the motion of Mr. PARSONS. 

Mr. WILLIAMS. I should think that the gentleman from 


Morton would accept my amendment. 

Mr. PARSONS of Morton. I object to the amendment, but if 
desired I will withdraw my motion and move that the Secretary 
appoint a committee of three on Credentials to report. Otherwise 
I object to th® amendment. — 

Mr. WILLIAMS. Let us vote on the amendment. 
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Secretary RICHARDSON. Are thore any further remarks? 
You have heard the amendment. 
` The amendment was then put to a vote and carried. ` 

The original motion as amended was then put and carried. 

Mr. MOER moved that F. B. FancHmER be elected toporny 
Chairman. 

Seconded by Mr. LAUDER, and carried Maron 

Mr. WILLIAMS and Mr. JoHNSON were appointed as a committee 
to escort Mr. FaNncHER to the Chair. 

Mr. FANCHER. GENTLEMEN oF THE CONVENTION: I thank 
you heartily for conferring upon'’me the honor of this tempo- 
rary chairmanship. wees is une further pleasure of the Con- 
vention ? 

Mr. SCOTT. I think it would now be in order for the Chair 
to appoint a Committee on Credentials. I make a motion to that 
effect—a committee of three. 

Seconded by Mr. HARRIS and carried. 

Mr. STEVENS. I move that there be a committee of five ap- 
pointed on Rules and Permanent Organization. 

Mr. PARSONS of Morton. I second the motion. 

Mr. MOER amended the motion to read ten instead of five, and 
the amendment was accepted. 

The Committee on Credentials was appointed as follows: 
Messrs. Rowe of Dickey, MILLER of Cass and bec of 
Foster. 

The Committee on Rules was appointed as Bias Messrs. 
TEVENS of Ransom, CoLrToN of Ward, Scorrof Barnes, BENNETT 
of Grand Forks, Turner of Bottineau, Camp of Stutsman, SLOTTEN 
of Richland, ALLIN of Walsh, OLARK of Eddy and APPLETON of 
Pembina. i 

Adjourned until 10 o’clock a. m., July Bth. 


SOND I O E 
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SECOND DAY. 


BIsMARCK, Friday, July 5, 1889. 


Convention called to order-at 10 a.m. by President pro tem 
F'ANCHER. | 


Prayer was offered by the Rev. Mr. Kurne of Bismarck. 
Mr. JOHNSON in the Chair. 


CONGRATULATORY TELEGRAMS. 7 


The following telegrams were read:. 
Sioux Fats, S. Dax., July 4, 1889. 
To the President of the Constitutional Convention: 
The South Dakota Constitutional Convention sends greeting to North 
Dakota Constitutional Convention. i 
A. J. EDGERTON, President. 


OLYMPIA, WasH. TER., July 4, 1889. 
To F. B. Fancher, President North Dakota Convention: 

The Constitutional Convention of Washington appreciates your patriotic- 
greeting. Weshall endeavor, that of the four new stars emblazoned on our 
National flag, the one bearing the honored name of Washington shall not be ` 
less brilliant by reason of our labors. May the garden lands of Dakota fulfill 
all the bright expectations of their friends and wear the chaplet of citizenship 
with distinction and honor. : 

JamMES F. Moors. 


Chairman JOHNSON. In the absence of any order of business 
the Chair would entertain the report from the Committee on Cre- 
dentials. TE 

`- Mr. MILLER. Mr. CHAIRMAN: I think that Committee is not 
quite ready to report yet. 

Mr. HARRIS. I move you tbis resolution: 

Resolved, That the privileges *of the floor be extended to ex-Governor 


Gilbert A. Pierce-and ex-Governor N. G. Ordway during the sessions of this 
Convention. 


Seconded by Mr. SCOTT. 
Mr. WALLACE. If it is not too late I would like to amend so 
that the resolution will read that all ex-federal appointees that 
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have been connected with our territorial organization be granted 
the privileges of the floor. ` 

Mr. MILLER. I would amend by moving that all ex-territorial 
officers who have been elected by the people be entitled to the 
same privilege. I see no reason why federal appointees alone 
should have this privilege. 

Seconded, and the original resolution with the -varied amend- 
ments was adopted. 

Mr. SPALDING. . I move that the Kudai of the Territory be 
requested by the President of this Convention to furnish the Con- 
vention for its use, a statement of the cost of construction and re- 
pairs of all public institutions within the Territory. 

Seconded by Mr. FANCHER. 

Mr. STEVENS. We have no business of this kind until we are 
permanently organized. . The Committee on Credentials have not 
yet reported, and no resolution of this kind can be passed until 
we know who are entitled to seats in this body. 

Mr. PARSONS of Morton. I move that we take an informal 
recess and await the report of the Committee on Credentials. 

Mr. SPALDING’S motion was withdrawn, and a recess taken. 

Seats were drawn for, and the report was read from the Com- 
mittee on Credentials after the recess. 

The Committee on Credentials reported the following as entitled 
to seats in the Convention, which report was adopted: 

First District—H. L. Holmes, R. B. Richardson, W.. D. Best. 

Second District—Joseph Powles, John McBride, A. F. Apple- 
ton. 

Third District—C. P. Parsons, P. McHugh, B. R. Glick. 

Fourth District—V. B. Noble, J. L. Colton, Ezra' Turner. 

Fifth District—E. A. Williams, Harvey Harris, John E. Car- 
land, 

Sixth District—A. W. Hoyt, A. S. Parsons, Wm. Ray. 

Seventh District—J. B. Gayton, G. H. Fay, ©. V. Brown. 

Eighth District—W. H. Rowe, A. D. Flemington, L. D. Bartlett. 

Ninth District—S: H. Moer, R. N. Stevens, Andrew Sandager. 

Tenth District—John Shuman, J. D. McKenzie, John Powers. 

Eleventh District—W. S. Lauder, Andrew Slotten, W. E. Pur- 
cell. 

‘Twelfth District—H. F. Miller, B. F. Spalding, J. Lowell. 


. Thirteenth Distriet—Addison Leach, R. M. Pollock, H. M. Pe 
terson. i 
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Fourteenth District—E. W. Chaffee, Wm. J. Clapp, Enos Gray, 

Fifteenth District—Elmer E. Elliott, J. W. Scott, J. Wellwood. - 

Sixteenth District—E. . W. Camp, F. B. Fancher, Andrew 
Blewett., 

Seventeenth District—E. S. Rolfe, H. M. Clark, O. G. Meacham. 

Eighteenth District—David Bartlett, -E. D. bie E. M. 
Paulson. 

Nineteenth District—J. F. Selby, M. F. Hegge, Knud J. Nom- 
, land. 

Twentieth District—Wm. Budge, Richard Bennett, Alexander 
Griggs. 
Twenty-first District—A. P. Haw gen, J. H. Mathews, Chas. 
Carothers. = 
Twenty-second District—M. N. J peony M. V. Linwell, T. W. 
Bean. 

Twenty-third District—A. O. Whipple, Edward H. Lohnes, J. 
F. O’Brien. 

Twenty-fourth District—A. D. Robertson, M. K. Marrinan, 
James Bell. 

Twenty-fifth District—Roger Allin, John M. Almen, James A. 
Douglas. 


- 


a PERMANENT ORGANIZATION. 


- Mr. WILLIAMS. I move that we now proceed to the election 
of a permanent President. 
Seconded and adopted. 
Mr. CAMP. Mr. PRESIDENT: I nominate Mr. F. B. FANCHER- 
of Stutsman, for permanent President of this Convention. 
Seconded. l 
Mr. PURCELL. Mr. Presipent: It might be well in making 
this selection of presiding officer of this Convention, to look about 
and see who it is that possesses those qualifications which are 
necessary for -the proper discharge of those duties. This is an 
important Convention for the people of this Territory, because of 
the supposed benefits to result therefrom. The duties are such 
that they require those qualities in a man which can only be 
acquired by experience.. It seems to me, Mr. PRESIDENT, that we 
haye a man here who is fully competent to discharge those 
duties—a man who is not astranger to public office—one who has 
occupied the position of United States Attorney in this Territory, 
and one who having faithfully performed the duties of that 
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position was called to a higher position—namely, to be Judge of 
the Fourth District of this Territory. There is no man ving 
who can point the finger of scorn-at him and say that he has ever 
done anything but what was best and right. He has by virtue of 
his experience necessarily acquired knowledge which will be of 
benefit in the deliberations of this assembly. The presiding 
officer of this body needs such knowledge, that when matters are 
presented for the consideration of this Convention he will be able 
to see at once whether or not they conflict with the Constitution 
of the United States. It is supposed that no law, or method or 
resolution will be enacted here that is in conflict with that docu- 
ment. I nominate the Honorable Joun E. CARLAND for perma- 
nent President of this. body, 

Mr. NOBLE seconded the nomination of Mr. CaRLAND. 

Mr. LAUDER. I move the roll be called and each delegate 
answer to his name as it is called. 

Seconded. 

Mr. McHUGH. Would it not be well for the members to be 
sworn in before they proceed to the election of a President? 

Mr. CARLAND. I understand that one of the Justices of the 
Supreme Court of this Territory has been invited here to adminis- 
ter this oath. As a matter of'law, I don’t suppose there is any 
law requiring us to take an oath, but it has been the usual custom, 
and I think it is a very proper proceeding, and as we have invited 
Judge Rose here to administer this oath, I think it should be done 
as soon as possible. 

The oath was then administered by the Hon. Roderick Roes, 
Judge of the Sixth Judicial District. 

The voting then took place on the matter of permanent Presi- 
dent, with the following result: 

Those voting for Mr. FANCHER were— 

Messrs. Allin, Almen, Bartlett of Dickey, Bartlett of Griggs, 
Bean, Bennett, Brown, Budge, Camp, Carland, Carothers, Chaffee, 
Clapp, Clark, Colton, Elliott, Flemington, Gayton, Harris, Haugen, 
Holmes, Hoyt, Johnson, Lauder, Leach, Linwell, Mathews, Mc- 
Hugh, McKenzie, Meacham, Miller, Moer, Nomland, Parsons of 
Morton, Parsons of Rolette, Paulson, Peterson; Powles, Pollock, 
Richardson, Robertson, Rolfe, Rowe, Sandager, Scott, Selby, 
Shuman, Slotten, ‘Spaulding, Stevens, Turner Wallace, Wellwood, 
Williams—54. 

Those voting for Mr. CARLAND were— . 
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Messrs. Appleton, Bell, Best, Blewett, Douglas, Fancher, Glick, 
Gray, Griggs, Lowell, Marrinan, McBride, Noble, O’Brien, Powers, 
Purcell —16. 

Absent and not voting— 

Messrs. Fay, Lohens, Hegge and Whipple—4. 

Mr. JOHNSON. ‘GENTLEMEN OF THE CONVENTION: I have 
the honor to present to you your permanent President. 

Mr. FANCHER. GENTLEMEN OF THE CONVENTION: I hardly 
know how to find words in which to express my thanks for the 
honor you have conferred on me, in electing me the President of 
this magnificent Convention. When I look around I see so many 
abler men,who could certainly preside over your deliberations much 
more brilliantly; nevertheless, for some considerable time we are 
told man has earned his bread by the sweat of his brow, and I 
have some reason to believe this. Certainly I do not expect to 
enjoy the distinction and advantage to be derived from piesiding 
over this Convention, without endeavoring by all legitimate 
means to promote and advance its usefulness and efficiency. As 
a presiding officer I cannot promise you much. I am not very 
well versed in parliamentary rules, but I think I will venture to 
promise to do my best to please you, to endeavor to carry out your 
wishes, and to assist you to embody in this Constitution for North 
Dakota, the sound judgment and the level-headedness of the whole 

people of North Dakota, and not to foster the interests of any 
man or particular class of men, My experience as a presiding 
officer has been exceedingly limited, and I therefore pray your pa- 
tience and kind indulgence during the first days of the session. 
The expert parliamentarians on the floor will remember that there 
was a time when they, too, were fresh and green in the knowledge 
of parliamentary forms. If, after some experience, I shall succeed 
in meeting your approval, the end attained will have justified you 
in your action here to-day. If I shal: be so unfortunate as to fail, 
I do most solemly assure you it shall not have been my fault but 
my misfortune, for I will make the effort. And now gentlemen, 
not according to custom and due form, but in simple truth and 
sincerity, again I thank you... 

Mr. WILLIAMS moved that a committee oE seven be ap- 
pointed on rules. 

Seconded by Mr, LAUDER, and carried. 

- The committee was appointed as follows: WILLIAMS of Bur- 
“leigh, Parsons of Morton, TURNER of Bottineau, CARLAND of Bur- 
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leigh, ALLIN of Walsh, Stevens of Ransom and JOHNSON of 
Nelson. . 
Adjourned to 2 o’clock p. m., July 6th. 


THIRD DAY. 


BISMARCK, Saturday, July 6, 1889. 


The Convention met pursuant to adjournment, the PRESIDENT 
in the Chair. 
Prayer was offered by the Rev. Mr. KLINE. 


A QUESTION OF PRIVILEGE. 


Mr. JOHNSON said: Mr. PRESIDENT AND GENTLEMEN OF THE 
CONVENTION. Yesterday we extended the privileges of the floor 
of this House to the representatives of the press. Certain repre- 
sentatives of the press availed themselves of that privilege to 
appear on this floor and lay copies of thelr papers before every 
member of the Convention. I hold in my hand_a paper called the 
Devils Lake Capital, published in Devils Lake. It is on the table 
of every member here. This paper is published by one Marshall 
McClure. Turning to the editorial page,-the first article in the 
first column casts a slur on the PRESIDENT of this body, and on 
other persons connected and unconnected with this Convention. 
Now gentlemen, we owe something to the dignity of the State of 
North Dakota. It was a great privilege—something to be treated 
with proper respect—the invitation to the floor of this House. 
That article laid before our faces is not in accordance with my 
idea of proper courtesy. I hold that the press should be perfectly 
free and untramelled, and I hold that representatives of the press 
on this floor have the privilege of writing and sending to their 
papers and publishing anything which their judgment dictates as 
proper. We should not wince under the lash of proper criticism. 
I have been criticised many times, and I have been flattered also 
by the press. I cannot say that I have ever derived any benefit 
from the flattery I have received, but I can think of a great many 
instances where I was benefitted by criticism, for criticisms have 
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usually some foundation of truth. Almost always the criticism 
of the newspapers of the political party opposed to that to which 
I belong, has been true and I have endeavored with proper - 
humility to study the weaknesses pointed out and improve upon 
them. But when it comes to abusing the courtesy which we have 
extended to the press, by members of the press coming before 
the Convention and laying on the desk of every member an article 
which is unkind and false, reflecting upon a member of this House, 
I say that it is a blow at the dignity and respect which this Con- 
vention should maintain: There was no excuse at the time it was 
laid before us. The elevation of Mr. Fancuer to the Chair should 
place him beyond such criticism. He was entitled then to respect. 
My own bitter disappointment should entitle me to silence and 
sympathy. As to the charge about my brother, I have a brother 
in Fargo who is an honor to the Republican party and the profes- 
sion of law. A report went out some time ago when they were — 
engaged in one of their bitter factional fights, to the St. Paul 
Globe, characterizing my brother as an anarchist. In the mean- 
time he wrote to the proprietors of the paper and demanded first 
a retraction of the article, or second the name of the correspon- 
dent or third to stand a libel suit. As fast as the mails could - 
carry it the name of the author of the article came—that of Major 
Edwards. My brother thought that the probabilities of getting a - 
judgment were good, but the probabilities of realizing on it were 
not worth the paper on which it would be written, and he dropped ~ 
the matter there. I have prepared this resolution, and I move 
its adoption: i 
Resolved, That the privileges of the floor heretofore extended to all repre- 

sentatives of the press be withdrawn from one Marshall McClure. 

Mr. McHUGH. I move that the resolution be laid on the 
table. This paper is dated July 2d and the criticism came before. 
the Convention was organized. 


Mr. WALLACE seconded Mr. JouHnson’s resolution, and Mr. MOER 
seconded Mr. McHvuen’s. i 
The motion to lay on the table was carried. 
Mr. TURNER. I move that we do now adopt the Constitution 
of the United States. 
Seconded. os 
Mr. PURCELL. Before we do that we want a proper organiza- 
tion. I think it is proper first to proceed to the election of officers. 
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Decided by the Chair that the point of order raised by Mr. Pur- 
CELL was well taken. 


THE RULES OF THE HOUSE. 


Mr. CARLAND. I am directed by the Committee on Rules to 
submit the report of that committee. 

The rules were read.. . 

Mr. WALLACE. It seems to me that we should adopt that 
part of the rules which refers to committees, so that the President 
may appoint his committees. It will save time if nothing else for 
us to do that. I move that the report be adopted so far as it re- 
fers to the committees. 

Motion seconded by Mr. POLLOCK. 

Mr. SCOTT. It seems to me- that the amendment should not 
prevail. The report is lenghty and we shall need to give it a good 
deal of attention. I see no reason for adopting the most impor- 
tant part of the report—a part which will require more considera-. 
tion of the individual members of the convention than any other 
part. 

Mr. WILLIAMS. It seems to me that it would be proper to 
lay the report over till Monday and act on it as a whole. 

Mr. PURCELL. I think that we might adopt that part of the 
report which refers to the officers of this body. A certain part of 
the rules refers to officers that we shall have. It must be apparent 
to all present that we must have these officers and we can aet in 
regard to this matter now. If it would be in order I would move 
that that portion of the rules which refers to officers be adopted. 

Seconded. 

Mr. PARSONS of Morton. Mr. Prestpent: I hope thatboth | 
the amendments wiil prevail. A good deal more than these am- 
endments include might be adopted without doing any harm. 
Perhaps three-fourths of the matter in these proposed rules is 
unobjectionable, and if the Secretary will read the report over rule 
by rule, and if any one objects to any rule it can be marked and held 
over for discussion, and what is not objected to can be adopted. 
If there are rules here that there is no objection to, why not 
expedite maiters by settling them now? 

Mr. CAMP called/for a division of the question. ° 

Mr. WALLACE. There is‘a certain element here who are wil- 
ling to go before the people as obstructionists. If they can see 
any good reason why we should delay our business in order that a 
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certain faction may inaugurate what, as regards the interests of 
that faction, I regard as very insignificant, I cannot. Can the 
Convention do this with propriety and dignity? We have been 
confronted with an attempt by some to delay matters a half day. 
By a motion made yesterday we have lost this morning’s session. 
By a motion now before the house we are in danger of loosing still 
more time, and if this course of procedurt goes on we shall see 
snow flying before we get out of business. I think it is time, to 
call a halt in this business. 

Mr. MILLER. Iam just as anxious to get through with this 
work as anyone else can be. But I can’t carry in my mind that 
lenghty report and know if I want to vote forit. Ishall undoubt- 
edly be glad to vote for a large portion of it. But I cannot.carry 
it in my mind. We will have ten times the delay during this ses- 
sion if we don’t print that report before itis actedon. Itisa 
saving of time to have it printed before we act on it. I dislike to 
see it passed in fragments. We want to know what the rules and 
the committees are, and we can do that more expeditiously and 
save time if the amendments are lost. 

Mr. SPALDING. In regard to the adoption of any part of 
the report it seems to me that the foundation of our work is the 
committees. The work of the Constitutional Conventions in the 
past has been done by the committees. In some there have been ` 
twenty or thirty or forty committees and we must scan these ĉon- 
stitutions and determine what committees are wanted. It is true 
that the committee that has handed in this report has done so, but l 
it is our duty to do it likewise. We may decide that it is not 
policy to have a committee on a certain subject and the only time 
to discuss that is when the committees are to be decided upon. I 
should be in favor of taking this up committee by committee and 
thus lay the foundation for the work that is before us. These 
committees and their character will determine our work, and it is 
most important that the foundation should be well laid. There 
should not be two committees on the same subject which will con- 
flict with each other. 

Mr. PARSONS of Morton. I heartily agree with the gentle- 
man from Cass, and the only difference between us is the question 
as to the time when we shall discuss these committees. I don’t 
know that it would take any longer to discuss this this afternoon 
than on Monday or Tuesday. The Secretary can read out each 
committee, one at a time, and if you have any objection to the 
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committee, vote it down. - Let us have just as full a consideration 
of this matter now as we can have at any other time. I don’t 
think there is a gentleman here but can understand one commit. 


tee ata time, and I can’t see how anyone can be misled. The . 


President of the Convention then can be working on the commit- 
tees and we can get to work much sooner. 

Mr. CLAPP. I would suggest that the gentleman who fas st 
spoken has the advantage of the majority of us, but if as he has just 
suggested we take the committees one by one, we might allow one 
committee to pass and forget that it had been provided for. Un- 
less we have them before us we can’t remember what has gone 
before. 

Mr. STEVENS. As one of the members of the Committee on 
Rules it would be gratifying to me at least, if this Convention 
would adopt the original resolution. First, so that each member 
might have an opportunity to thoroughly study each rule and all 
the committes provided for. The committee, while it has pro- 
vided for certain officers of this Convention, has not provided 
for any clerkships of committees. The Convention after having 
studied the rules may deem it necessary to do so, and it might be 
put into the report and adopted at the same time with the balance, 
and it would be a part of the question to be considered.- 

The original resolution was adopted with the amendment that 
that part of the report be adopted which refers to officers of the 
Convention. 

Adjourned until 2 o’clock p. m., July 8th. 
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FIFTH DAY. 


Bismarcn, Monday, July 8, 1889. _ 


The Convention met pursuant to adjournment, the PRESIDENT in 
the Chair. P ~ 

Prayer was offered by the Rev., Mr. KLINE. 

Mr. WILLIAMS. I move that we proceed to the perfection of 
the permanent organization by the election of officers. 

Seconded by Mr. STEVENS, and carried. 

The officers were then elected as follows: 

Chief Clerk—J. Q. HAMILTON. 

Sargeant-at-Arms—FRED FALLEY. 

Enrolling and Engrossing Clerk—C. C. BowsFrexp. 

Messenger—E. W. Knicur. 

Door Keeper—GrorcE WENTZ. 

Watchman—J. S. WEISER. 

Stenographer—R. M. TUTTLE. 

Chaplain— GEORGE KLINE. 

Pages—ARTHUR Linn, Harry Q. Warp, CmarLEs W. Conroy > 
and CHARLES LAUDER. ~ 

Mr. SELBY. I wish to introduce the following resolution. 


Wuereas, The organization of the Constitutional Convention duly assem- 
bled for the purpose of framing a Constitution forthe proposed State of North 
Dakotais now perfected, therefore : 

Resolved, That we, the delegates of said Convention, for and on behalf of 
the people of said proposed State of North Dakota do hereby declare that we 
hereby adopt the Constitution of the United States. 


Seconded and adopted. 


“JOINT COMMISSION. 


Mr. SPALDING. In view of the fact that South Dakota has 
provided for a Joint Commission of seven on their part to meet 
with a like committee from North Dakota, which committee I 
understand is now on the way here, I move that when the commit- 
tee is appointed as provided for inthe Enabling Act to meet with 
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the South Dakota committee, it. consist of seven members, and 
that they be instructed to employ such clerical assistance as is 
Necessary. 
` Seconded and carried. 

Mr. CARLAND. Do I understand that the resolution just 
passed fixed the number of the committee? 

Mr. PRESIDENT. Yes, sir. . 

Mr. CARLAND. Then I offer the following resolution: 


Resolved, That the President of this Convention appoint seven members 
to act as members of the Joint Commission to be appointed: by the Constitu- 
tional Conventions of North and South Dakota for the purpose of making an 
equitable division of the property belonging to the Territory of Dakota, and to 
agree on the debts and liabilities of the said territory which shall be assumed 
and paid by the said States of North and South Dakota. 


Seconded by Mr. BUDGE and carried. 
Mr. MILLER called to the Chair. 
Mr. WILLIAMS. I move that we proceed to consider the 


` teport of the Committee on Rules. 


Seconded and carried. 

The Convention then resolved itself into a Committee of ne 
Whole for the purpose of considering the motion. 

Mr. Scorr called to the Chair. B 

Mr. FANCHER. I would like that some gentleman of the 


committee explain to the Convention why it should be required . 


that not less than ten must rise before the previous question can 
be put. 

Mr. CARLAND. [I don’t know that there is any particular 
reason why the number ten should be inserted in the rule. It was 
thought that that would be a sufficient number of delegates with- 
out whom the previous question should not be called, so that the 
business of the Convention should not be interrupted continually 
by persons calling the previous question. The committee thought 
that fixing the number at ten would about answer the purpose 
of this body. 

The rules were adopted. 

Mr. MILLER. May I ask the Chair about how long the Pres- 
ident will take to make up the committees? 


Mr. FANCHER. The President desires to take as much time 


as may be necessary to make good committees, and while I hope 
to be able to announce the committees within a couple of days, it 
may take a little longer. 
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Mr. MILLER. -I move that when this Convention adjourn this 
afternoon it adjourns till next.Thursday afternoon. Ido this for 
the reason that I think there is nothing to be accomplished dur- 
ing the interval when the committees are being made up. Of 
course we might introduce proposed clauses into the Constitution, 
but they would have to be laid on the table because there would 
be nc committees to refer them to. I move that when this Con- 
vention adjourns it adjourns to next Thursday at 2 p. m. 

Seconded and carried. i 3 

On invitation HENRY B. BLACKWELL of Boston, then addressed 
the Convention as follows: 


GENTLEMEN OF THE CONVENTION: I thank you very much for your invita- 
tion to address you on a matter of the greatest importance to the people of 
this new State. I should not venture to do so if I did not. come credited as the 
Secretary of the Woman Suffrage Association of the United States, and besides 
that I bring with me letters from distinguished statesmen whom you all res- 
pect, written for the purpose of presenting the matter to this Convention. I 
have with me letters introducing me to your consideration from Senator Davis 
of Minnesota, and United States Senator Hoar of Massachussetts. I bring 
with me letters which I will lay before you in printed form when you re-assem- 
ble, from the Governor of Wyoming, and the United States Delegate of Wy- 
oming. You are all aware that Wyoming has had full Woman Suffrage for 
twenty years, and these gentlemen, Governor Warren who has been reap- 
pointed Governor, and has grown up with the Territory, and is nota man im-* 


_ ported from the east for political purposes, but a man who is identified with the 


Territory—and Judge Cary, who was the Representative- in Congress for a 
number of yvears—certify that Woman Suffrage, full Woman Suffrage, exist- 
ing for twenty years in the Territory of Wyoming, has commended itself to the 
favor of both parties. When the Territory of Wyoming presents its Constitu- 
tion to Congress, the Convention for framing that Constitution being called for 
next September, it will present a Woman Suffrage Constitution and ask to be 
admitted ‘as a Woman Suffrage State. I have with me letters that I will lay 
before you, letters from the Governor of Kansas, from the-Attorney General 
of Kansas, and from the three Supreme Court .Judges of the State, certifying 
to the good results of three years of Woman Suffrage in Kansas—to its ap- 
proval by men of both parties, and to their belief that public sentiment has 
ripened for the extension of full suffrage to women as a result of three years 
experience of partial suffrage. I will place before yon a letter expressing the 
earnest wish of Governor Ames of Massachuessetts, based on the voting of 
women in the municipal elections, that the suffrage will be extended there. I 
have‘ also a letter from United States Senator Hoar expressing his 
earnest hope that if public opinion is ripe these four Territories 
will insert a provision in their Constitutions, each and all guaranteing 
impartial suffrage withont regard to sex, or that if public sentiment is not thus” 
ripe, that at least they will provide that the Legislature may hereafter at its 
discretion extend the suffrage to all citizens without regard to sex, sc that the 
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female citizens of North Dakota may not be deprived in your new Constitution 
of the right which they have possessed hitherto to appeal to the Legislature 
for their right to equal political representation with men. - I have also a letter 
from the son of the great anti-slavery leader of the United States—the man 
who originated and led to victory that great movement which emancipated 
millions of slaves—William Lloyd Garrison—-expressing the earnest hope that 
these new territories would give woman the right to vote. 

-I am not here to advocate a movement which is either new or strange. We 
have been urging this movement for fifty years. Asa ‘result of this agitation, 
fifteen states to-day have extended school suffrage to women on terms more or 
léss-restricted. Your own territory has given women a school suffrage. Asa 
result of our agitation we have obtained full municipal suffrage in Kansas, and 
municipal suffrage in Kansas means in all towns'containing over two hundred 
inhabitants. So you see there has already been a movement in the shape of 
actual legislation. Not only so, but you know that in the Territory of Utah and 
Washington, women have had full suffrage. In Utah a large majority of the 
women were Mormons, and believed in polygamy as a religious rite. For the 
purpose of crippling polygamy a bill was introduced in Congress repealing or 
prohibiting woman suffrage in that territory. It was an exceptional case of 
woman suffrage extinguished by Congress in that territory. But it was pro- 
hibited not because the women had failed to give satisfaction as voters to the 
community in which they lived, but because they voted in the direction that 
Congress regarded as being a pernicious religious doctrine. Governor Ames 
in his letter refers to the recent municipal election in Boston where-twenty 
thousand women went up, paid their poll tax to qualify themselves, and then 
voted in the worst storm of last winter. A large proportion of the men 
stayed away from the polls, but 95 per cent. of the 20,000 women that registered 
went to the polls and voted, and received the utmost respect in every 
polling place in the city. Then when we cross the border we find women, 
unmarried women and widows, in the Canadian provinces—unmarried women 
and widows alone who have been enfranchised in school matters and in all mu- 
nicipal matters, in the Territories of New Brunswick, Ontario and Manitoba, 
and one other of the British territories. In England women have had munici- 
pal suffrage since 1869, and we have the testimony of the leaders of both po- 
litical parties that it has been a great public benefit. Mr. Gladstone says 
women have exercised the franchise with great advantage. Mr. Disraeli was 
the hearty supporter of woman suffrage, and Lord Salisbury testifies that he 
hopes the day will soon come when the full parliamentary suffrage will extend 
to the women of Great Britain. It is not a mere theory that I am here to ad- 
vocate. Here are four great territories extending from the Missouri river to 
the Pacific ocean, about to come in as states. Then there are two other terri- 
tories preparing. It is going to be a great revolution in the political and so- 
cial affairs of the country, and it seems to the friends of universal suffrage that 
it is a crisis in which it is desirable that you should give your most careful 
consideration to this question—whether it is possible for you to make a Con- 
stitution in accordance with the principles of the Declaration of Independ- 
ence without giving women a vote. We argue that it is right under the Decla- | 
ration of Independence for women to be voters, “We hold these truths to be 
self-evident, that all men are created equal; that they are endowed by their- 
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Creator with certain inalienable rights; that among these are life, liberty and 
the pursuit of happiness; that to secure these rights governments are insti- 
tuted by men, deriving their just powers from the consent of the governed.” 
Is there anyone here who will doubt that a woman has the same right to life, 
liberty and the pursuit of happiness as a man? But, said our fathers, to se- 
cure those rights, the rights of women equally with men, governments are in- 
stituted, which derive their just rights from the governed. One-half of the 
governed citizens are women, and it seems to me that the principles of the Dec- 
laration of Independence are not fully complied with so long: as women are ex- 
cluded from political representation. 

But it may be said that women have not been represented under this dec- 
laration. I grantit, There have been oti er exceptions too. Look with me at 
the history of suffrage in this country. In the beginning of political society, 
which is a state of barbarism, we find no such thing as voting. The strongest 
man or the wisest woman, as has often happened, is recognized as the sole 
source of political power, and the whole community obey the laws and regula- 
tions made by the sovereign power, the one man power. But it was found very 
early in history that human nature is not to be trusted with unlimited power, 
and so the despot, instead of becoming the protector, tends to become the op- 
pressor of the people. Very soon in the history of civilization, in order to 
guard against that, a class of educated men come forward and are given some 
political power rs a counterpoise to fhe one man power, or the second stage 
has been to supplant the absolute monarch of one by an aristocracy of birth. 
Any form of government ıs better than none, for order is heaven’s first law, and 
despotism is better than barbarism. Under the aristocracy of birth the move- 
ment of society goes on, and gradually the political circle widens, and the 
aristocracy of birth gives place to the aristocracy of wealth. That is to say, . 
a politieal society where a great many rich men do all the work and the rest of 
the men have nothing to do, but obey. The foremost nations of the world had 
only got along as far as the aristocracy of wealth. England and Holland were 
aristocracies of wealth—rich men’s governments, and you know that we are the 
creatures of habit and because we have not seen a thing we think it is not 
practicable. But when our fathers took up arms it was because they found 
they were oppressed by the British parliament. In the beginning the great 
monarchies claimed to own this country, and they divided it ont among their 
own retainers, and they intended to build up here an aristocracy of wealth and 
birth just as they had at home. But fortunately for the world, this country 
was so destined that its rich nobility could not make it profitable to hold 
it, and it rapidly passed into the hands of men who cultivated it, and 
for the first time in American history the soil came into the possession 
of the farmers, and when these farmers, accustomed to self government 
independent, knowing their own land and homes, when they found the British 
Government hostile to the interests of this country, they set up a standard of 
revolution and demanded independence, and put forth this Declaration of In- 
dependence as the principle upon which their government should be founded. 
T have already stated that principle. Those who obey ‘the laws should have a 
voice in their enactment. Those who pay taxes should have a voice in stating 
what the amount of the taxes shall be. But when the war of the revolution 
ended, and they undertook to organize their State Governments, they did not 
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carry out the principles of the Declaration of Independence, and they organ- 
ized their State Governments on the basis of excluding from political power 
the great body of men through whom their independence had been obtained. 
A majority of the men who had fought the battles found themselves deprived 
of political power, but scare-ly had the guns of the revolntion ceased firing 


when the old Democratic party demanded. suffrage for every white man under - 


the Declaration of- Independence. They said that a man may be poor, but 
honest, and intelligent and virtuous. He has a right, and it is for his interest 
to have the ballot. The Federal party which had carried the war to a conclu- 
sion, said “No; suffrage is for gentlemen, scholars, college graduates. The 
hard-handed sons of toil have no right to it,’ and so the battle raged. Old 
Benjamin Franklin took a heart) interest in property qualification in voting. 
The fine sense of justice in the minds of the people rallied to the Democratic 
party, and when the war of slavery broke out, only two states in the Union re- 
tained this property qualification—the State of South Carolina and the State 
of Rhode Island, and within the past year the State of Rhode Island has wiped 
it out. 

Our fathers said that this was a white man’s government. Why? Because 
in every state but one negroes were held as slaves, and itis impossible that a 
slave should be a voter, for he is property himself; but scarcely bad the ballot 
been put in the hands of every white man, when good men began to work for 
the emancipation of slaves, and the South, taking alarm at what they conceived 
to be a blow at the rights of property, set up the standard of rebellion. The 
Democratic party obtained the control of the government, because it 
had the sagacity to put the ballot in the hands of the ~workingmen, 
but they sided with the south. Then the great Republican party came forward 
within the recollection of many of the older men of this Convention. They 
undertook to extend freedom to the negroes. The Republican party fought 
out the battle of the Union, emancipated the slaves and wrought into the Con- 
stitution a provision that hereafter no man shall be deprived of nis ballot on 
account of race or color or previous condition of servitude. So they put the 
ballot in the hands of 800,000 emancipated slaves. They did it as a necessity, 
for they were the only class of citizens in the south who were loyal to the flag. 
First we were a monarchy governed by George; then an aristocracy of wealth 
under the old Federal party; then an aristocracy of race under the old Dem- 
ocratic party, and in your own recollection we have taken another step, and 
become an aristocracy of sex, where every man isa man, and every woman a sub- 
ject. You North Dakota men know by your own hard experience that we have 
not yet attained to a perfect political condition—that there are wrongs to be 
remedied and rights to be secured, and I believe you will agree with me that 
no government can be considered perfectly Republican or Democratic so long 
as one-half of its citizens are governed without their consent in violation of 


the principles of the Declaration of Independence. I deem suffrage for 


women as their right, and I appeal to these new Territories, just going into 
the sisterhood of States, to have the courage of their convictions and set the 
example and lead the way in the political progress of this country. I want to 
say to you, in the words of Johnson, “that in all time and through all human 
story, the path of justice is the way to glory.” If you put into your Cotstitu- 
tion suffrage for all citizens of sound mind and mature age, and not convicted 
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of crime, without regard to sex, a hundred thousand intelligent citizens will 
come here who will select your State in place of South Dakota—in place of every 
other State, because they know you respect women. When I say this I say 
what I think I know, for all over the eastern States we have a large number of 
male and female citizens who are. looking to your action with the most earnest 
solicitude, and in whose behalf I am addressing you. They are waiting to see 
which of these new States will have the courage and the wisdom to plant itself 
on the principle of true democracy, and put the ballot into the hands of all of 
its educated and intelligent men and women. 

But, gentlemen, it is the highest argument in the world, that it is right. 
Political justice always pays. I remind you that in the great future, as has 
been well said, you haye to watch the movements of these great corporations, 
not with hostility, but with caution, and I want to remind you that the power 
of money is a great and terrible danger to American politics. I want to remind 
you that it is a fact in history that the power of money in elections has been in 
proportion to the limitation of the sffrage. Two generations ago in England 
only rich men could vote, and the maxim of Sir Richard Walpole was that 
every man has his price. Thank God that in this country, with the widely ex- 
tended suffrage which we owe to the two great parties of the country, it is no 
longer true that a man can only occupy his seat in our Legislative halls by 
buying the electors. I don’t believe that there is a man in this hall who has 
used one dollar corruptly, but there will be struggles here as elsewhere where 
money can be corruptly used, and if you want to guard against that you should 
extend the franchise to women, for they are the class-who are the most 
secluded from the corrupt influences of the politicians. They are in your 
homes, not subject to the influences of professional and corrupt agencies, and 
they will strengthen your power to get the highest expression of the sentiment 
of the community. You never can get that fully and thoroughly unless you 
have the votes of women as well as men. Woman Suffrage does not mean to 
antagonize the sexes—God forbid. It doesnot mean to make women masculine. 
Woman Suffrage means the co-operation of the good man and woman for the 
highest interests of both and of all. It means full representation of the hone— 
the virtuous American home—in polities and in the councils of the nation, and 
we never can have that and a full and adequate representation of the 
people’s will until you have the united suffrage of men and women. 
But some want to be sure that it is safe—they want to know if the 
bad women won’t vote? Women and men are made by God unlike 
in character and in social position for wise and .good purposes, and 
they cannot act and do not act alike in any relation. The woman will repre- 
sent the woman’s view—the view that a woman naturally takes as a wife, of the 
matter; the man will represent the man’s view. and the two will together have the 
full view. Women have a better instinctive view of character. They are better 
judges of character on the average than men, and the Bible says that when the 
righteous rule the people rejoice. I have the testimony of the Supreme Court 
Judges of Kansas that the women have aided the men in selecting the best 
candidates for office in that State. 

I want to prove to you that Woman’s Suffrage is not only right but safe, and 
it is a great political reform. It is a fact known to all political students that 
every class that votes makes itself felt in the government. For instance, a cer- 
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tain- district in New York City sent to Congress the honorable John Morrissey. 
He was a gambler and a prize fighter. He was sent to Congress for that reason. 
He was the representative of the male roughs who were like himself and who 
lived in that district. He was there to see to it that Congress made and en- 
forced no law against gambling. Even gamblers make themselves felt in the 
government. When I was in Cincinnati in business, L used to travel in the 
Wabash valley—then the frontier of civilization, and I found that horse steal- 
ing was a fashionable vice. The horse thieves had united, combined and con- 
trived to elect the judge and sheriff and pack the jury, and when the honest 
farmer caught a rascal in the act of stealing his horse, niné times out of ten the 
jailor forgot to lock the door of the jail. Sometimes the thief would be brought 
before the court, and the judge would charge upon some technicality in favor 
of the prisoner, and the jury would bring in a verdict of not guilty. There 
was no justice for the farmers, and they were forced to organize bands of regu- 
lators and hang horse thieves in.order to put down the fashionable vice of 
horse stealing. I am not here to advocate the giving of suffrage to gamblers 
and horse thieves. They have it already, and they vote early and often if they 
have a chance. I am here to advocate the extension of suffrage to the women of 
the country. What are the peculiarities in which women differ from men? You 
have a masculine government, and it possesses all the virtues and qualities 
that are masculine. You have none of the distinctively feminine qualities in 
that government. In the first place the women are more peaceable than men; 
of course there are quarrelsome women and peaceable men. Do you wonder 
that there are wars between nations—that there is a bitterness of strife b etween 
political parties? You have brought into your government only the masculine 
element. Woman Suffrage means peace, for the women are the peace-loving 
members of the community. They are more temperate than men. I am not 
here to discuss high-license or prohibition—I am not here tö advocate either. 
I don’t care what your views are on this subject. Every good man is in favor 
of temperance—every good man desires such a policy as is calculated to di- 
minish intemperance. When you remember ‘that only one woman in fifty 
drinks, and every other man drinks more or less, you will see that you canvot 
have good, sensible, honest laws on this matter, unless you bring in the tem- 
perate class which comprise the women of the land. I found in Massachusetts 
a strict prohibitory law. I had not been in Boston a month when I found 
liquor sold in every street in the city. ‘The Chief of Police was making å for- 
tune—the police were notoriously bribed until the scandal became repug- 
nant, and the people established a license law. That law provided for a great 
many restrictions; it-:said that no saloon must keep open on a Sunday; the 
screens shall not be up; the liquor shall not be sold to minors; and yet every 
one of these provisions is violated to-day, and the license law is no more fully 
or faithfully enforced than the old prohibition law was. So in Massachu- 
setts prohibition did not prohibit, and restriction does not restrict. It is to 
the interest of the authorities to wink at the violation of the law. Iam like 
General Grant in this—I believe that the best way to secure the repeal of a 
bad law is to enforce it. «Put the women behind the temperance laws, no mat- 
ter what they are. If the law does not work well repeal it or changeit until 
you find what is the best way to handle it. You will never do away with the 


tar pags 


mra 


- mo aI rm ee ee FS a, eS 


40 DEBATES OF THE CONVENTION. 


terrible vice of intemperance that degrades our homes until the woman has a 
vote as well as the man. 

The highest argument in their favor is that women are law-abiding citi- 
zens. I quote the figures from the police records of the United States, north 
and south, east and west, when I say that you will find on .examination that 
more than nine out of ten of the convictions that are had for the violation of 
law are the convictions of men, and less than one out of ten are women. These 
are undisputed facts. Tf you have Woman Suffrage you will bring into the 
government that class of voters who are instinctively on the side of good gov- 
ernment, and when I have said that I have said the greatest thing that can 
be said for Woman Suffrage. Women are more peaceable, more temperate, 
more just, more.economical and more law-abiding than men. Talk about the 
economy of men—see what privation and suffering the women have endured, 
coming to Dakota with small means, living on these bleak prairies—how they 
have kept their children and their homes together, and helped to build up this 
State to be great and prosperous hereafter. Is it possible that the men of Da- 
kota who have had women by their sides during the frontier period of their 
lives will go back on the women to-day—put them below the negro, by saying 
that every man shall be the political superior of the noblest and most intelli- 
gent women? ‘I won’t believe it until I seeit. I come here believing fully 
that you will put in this Constitution this provision—that the people of North 
Dakota—that citizens of sound mind and mature age, not convicted of crime, 
without regard to sex, shall be the voters of this commonwealth, and when you 
have done it you will have differentiated yourselves from South Dakota—per- 
haps from the other territories that may not do it; and if you do it will bring 
into your borders the very class of people which you desire and need, to make 
this wilderness blossom as the rose. Itis a great opportunity—it comes only 
once. You will never go back into a territorial condition; you will become a 
state forever, and in building up this commonwealth, for the sake of all hu- - 
manity build it on the principles of the Declaration of Independence, and give 
the ballotto women. I trust that North Dakota may come into the Union 
leading Wyoming, so that Wyoming may not be the first Woman Suffrage 
State, as it is bound to be if you don’t anticipate her. - Wyoming has lived for 
twenty years on the glory and prominence she has gained in this matter. She 
would have died out before this if it had not been for this feature of her gov- 
ernment. 

I have talked to you too long. I deire that if irea are any difficulties or 
objections which dre in your minds, that you will ask me any question that you 
may wish, and give me a chance to explain. Ina great subject like this there 
is always a great deal that I forget to say, and that I have not time to say. I 
desire to express a hope that you will not submit this as a separate measure to 
be voted upon. You will probably submit a prohibition amendment. Now 
these are two distinct matters,and I don’t want them to be submitted together. 
If you put the word “male” into the Constitution and then submit it to the 
voters, it is very likely to be voted down. It will not receive that consideration 
which its importance demands. If you do not want to put full female suffrage 
in the Constitution, put in as much as Kansas has—put in municipal suffrage 
for women, and atleast put in a provision empowering the Legislature here- 
after at its discretion to extend the suffrage without regard to sex. Three years 
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ago the Legislature of Dakota passed a woman süffrage law, carrying it through 
both houses, but it was vetoed by: Governor Pierce. He was appointed to exer- 
cise his judgment and conscience, and doubtless he did what he thought was 
right. Give us Woman Suffrage in the body of the Constitution or a clause 
empowering the Legislature to take that step when the judgement of the public 
will sustain it. I thank you for the honor of addressing this historic assembly 
on this historic occasion, and I trust you will give Woman Suffrage candid and 
earnest and enthusiastic support. When we have organized on these great 
plains the leading communities of America, we can all exclaim with Longfellow 
in his apostrophe to the Union: 

Thou, too, sail on, O Ship of State! 

Sail on O UNION, strong and great! 

Humanity with all its fears, 

With all the hopes of future years, ‘ 

Is hanging breathless on thy fate! 

We know what Master laid thy keel, 

What Workmen wrought thy ribs of steel, 

Who made each mast, and sail, and rope, 

What anvils rang, what hammers beat, - 

In what a forge and what a heat 

Were shaped the anchors of thy hope! 

Fear not each sudden sound and shock, 

Tis of the wave and not the rock; 

Tis but the flapping of the’sail, 

And not a rent made by the gale! 

In spite of rock and tempest’s roar, 

In spite of false lights on the shore, 

Sail on, nor fear to breast the sea! 

Our hearts, our hopes, are all with- thee, 

Our hearts, our hopes, our prayers, our tears, 

Our faith triumphant o’er our fears, 

Are all with thee,—are all with thee! == 


Mr. STEVENS. I move to adjourn. 
The motion prevailed and the Convention adjourned. 


” 


EIGHTH DAY. 


BISMARCK, Thursday, July 11, 1889. 
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The Convention met pursuant to adjournment, the PRESIDENT 
in the Chair. 

Prayer was offered by the Rev. Mr. KLINE. a 

Mr. PRESIDENT announced the committees which he had ap- 
pointed, as follows: 


Printing—Roger Allin, zhairman, Walsh; C. P. Parsons, Rolette; C. V. 
Brown, Wells; J. B. Gayton, Emmons; W. J. Clapp, Cass. 
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Reporting and Publication—J. F. Selby, chairman, Traill; Andrew Blew- 
ett, Stutsman; J. Wellwood, Barnes; O. G. Meacham, Foster, A. S. Parsons, 
Morton. 

‘Aceounts and Expenses—O. G. Meacham, chairman, Foster; E. W. Paul- 
son, Traill; A. W. Hoyt, Morton; B. R. Glick, Cavalier; M. F. Hey ge, Trail; 
Edward Lohnes, Ramsey; Elmer Elliott, Barnes. 

Preamble and Bill of Rights—R. N. Stevens, chairman, Ransom; Elmer 
Eliott, Barnes; A. D. Flemington, Dickey; S. H. Moer, LaMoure; Joseph 
Powles, Cavalier: M. V. Linwell, Nelson; J. E. Garland, Burleigh; E. W. 
Chaffee, Cass; Ezra Turner, Bottineau. 

Legislative Department—E. A. Williams, chairman, Burleigh; "Roger 
Allin, Walsh; W. E. Purcell, Richland; Addison Leach, Cass; E. S. Rolfe, 
Benson; R. B. Richardson, Pembina; R. N. Stevens, Ransom; Andrew Slotten, 
Richland; J. W. Scott, Barnes; Knud Nomland, Traill; A. F. Appleton, Pem- 
bina; William Budge, Grand Forks; W. H. Rowe, Dickey. 

Executive—W. H. Rowe, chairman, Dickey; John Shuman, Sargent; J. H. 
Mathews, Grand Forks; H. F. Miller, Cass; Alexander Griggs, Grand Forks; 
David Bartlett, Griggs; J. A. Douglass, Walsh; J. L. Colton, Ward; Wiliam 
Ray, Stark. ` 

Judicial Deparitment—Jchn E. Carland, cliairman, Burleigh; W. S. 
Lauder, Richland; David Bartlett, Griggs; J. F. Selby, Traill; R. M. Pollock, 
Cass; J. F. O’Brien, Ramsey; B. F. Spalding, Cass; M. K. Marrinan, Walsh; 
Richard Bennett, Grand Forks; S. H. Moer, LaMoure; Y. B. Noble, Bottineau; 
R. N. Stevens, Ransom; A. D. Robertson, Walsh; M. N. Johnson, Nelson; W. 
H. Rowe, Dickey. 

Elective Franchise—A. 8. Parsons, chairman, Morton; Charles Carothers, 
Grand Forks; Ezra Turner, Bottineau; R. M. Pollock; Cass; H. M. Clark, 
Eddy; James Bell, Walsh; J. Wellwood, Barnes; G. H. Fay, McIntosh; M. F. 
Hegge, Traill; O. G. Meacham, Foster; W. B. Best, Pembina; William Ray, 
Stark; V. B. Noble, Bottineau. : 

#ducation—J. D. McKenzie, chairman, Sargent; H. M. Clark, Eddy; W. 
J. Clapp, Cass; Elmer Eliott, Barnes; Charles Carothers, Grand Forks; J. 
McBride, Cavalier; J. A. Douglas, Walsh. 

Public Institutions and Buildings—H. F. Miller, chairman, Cass; A. O. 
Whipple, Ramsey; Richard Bennett, Grand Forks; Joseph Powers, Sargent; 
M. K. Marrinan, Walsh; J- W. Scott, Barnes; E. A. Williams, Burleigh; E. W. 
Camp, Stutsman; A. W. Hoyt. Morton. 

Public Debt and Publie Works—E. D. Wallace, chairman, Steele; T. W. 
Bean, Nelson; Knud Nomland, Traill; J. Lowell, Cass; H. L. Holmes, Pem- 
bina; Alexander Griggs, Grand Forks; B. R. Glick, Cavalier; J. Powers, Sar- 
gent; G. H. Fay, McIntosh. 

Militia—P. McHugh, chairman, Cavalier; Q. H. Fay, McIntosh; John 
Almen, Walsh; Andrew Blewett, Stutsman; J. H. Mathews, Grand Forks. 

County and Township Organizations—A. F. Appleton, chairman; Pem- 
bina; T. W. Bean, Nelson: Enos Gray, Cass; E. S, Rolfe, Benson; J. McBride, 
Cavalier;. A. Sandager, Ransom; John Shuman, Sargent; E. W. Chaffee, Cass; 


` M. V. Linwell, Grand Forks. 


Apportionment and Representation—Andrew Slotten, chairman, Rich- 
land: H. L. Holmes, Pembina; A. F. Appleton, Pembina; P. McHugh, Cay- 
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alier; J. L. Colton, Ward; Harvey Harris, Burleigh; A, S.-Parsons, Morton; C. 
YV. Brown, Wells; L. D. Bartlett, Dickey; A. Sandager, Ransom; John Shuman, 
Sargent; H. F. Miller, Cass; H. M. Peterson, Cass; W. J. Clapp, Cass; J. 
Wellwood, Barnes; Andrew Blewett, Stutsman; E. S. Rolfe, Benson; E. D. 
Wallace, Steele; Knud Nomland, Traill; William Budge, Grand Forks; J. H. 
Mathews, Grand Forks; M. N. Johnson, Nelson; Edward Lohbnes, Ramsey; 
James Bell, Walsh; John Almen, Walsh. 

Revenue and Taxation—J. L. Colton, chairman, Ward; W. S. Lauier, 
Richland; M. F. Hegge, Traill; E. D. Wallace, Steele; Enos Gray, Cass; Har- 
vey Harris, Burleigh; W. B. Best, Pembina; A: D. Robertson, Walsh; J. Me- 
Bride, Cavalier; E. M. Paulson, Traill; S. H. Moer, LaMoure; H. M. Peterson, 
Cass; Joseph Powles, Cavalier; David Bartlett, Griggs; A. O. Whipple, Ram- 
sey. 

Municipal Corporations—Richard Bennett, chairman, Grand Forks; J. 
Lowell, Cass; J. F. O’Brien, Ramsey; C. P. Parsons, Rolette; A. D. Fleming- 
ton, Dickey; John Powers, Sargent; Addison Leach, Cass; J. F. Selby, Traill; 
P. McHugh, Cavalier. 

Corporations Other than Municipal—M. N. Johnson, chairman, Nelson; 
W. E. Purcell, Richland; E. D. Wallace, Steele; Jacob Lowell, Cass; L. D. 
Bartlett, Dickey; S. H. Moer, LaMoure; James Bell, Walsh; J. L. Colton, 
Ward; A. S. Parsons, Morton. ` 

Miscellaneous Subjects—W. E. Purcell, situate Richiand; J. E. Car- 
land, Burleigh; A. W. Hoyt. Morton; C. V. Brown, Wells; E. W. Chaffee, 
Cass; A. P. Haugen, Grand Forks; M. K. Marrinan, Walsh. 

Schedule—W. S. Lauder, chairman, Richland; H. F. Miller, Cass; J. B. 
Gayton, Emmons; Jobn Almen, Walsh; Y. B. Noble, Bottineau; E.. A. Wil- 
liams, Burleigh; J. D. McKenzie, Sargent. 

School and Public Lands—H. M. Clark, chairman, Eddy; B. F. Spald- 
ing, Cass; T. W. Bean, Nelson; William Budge, Grand Forks; W. B. Best, 
Pembina; William Ray, Stark; J. A. Douglas, Walsh; R. B. Richardson, Pem- 
bina; Addison Leach, Cass; A. D. Robertson, Walsh; J. D. McKenzie, Sargent; 
Roger Allin, Walsh; L. D. Bartlett, Dickey. 

Temperance—A. P. Haugen, chairman, Grand Forks; L. D. Bartlett, 
Dickey; R. M. Pollock, Gass; A. Blewett, Stutsman; Ezra Turner, Bottineau. 

‘Revision and Adjustment—David Bartlett, chairman, Griggs; O. G. 
Meacham, Foster; J. E. Carland, ‘Burleigh; E. W. Camp, Stutsman; Y. B. 
Noble, Bottineau. l 

Impeachment and Removal from-Office—Ezra Tarner, chairman, . Bot- 
tineau; M. V. Linwell, Nelson; R. B. Richardson, Pembina; E. W. Paulson, 
Trail; A. D. Flemington, Dickey; C. V. Brown. Wells; J. F. O’Brien, Ramsey. 


Mr. WILLIAMS. Icannotsee as that there is anything likely 
to come up under our order of business this afternoon, and it seems 
to me that it would be the proper thing for us to recognize that 
Dakota has a Governor. Thus far we have not recognized our 
territorial executive at all, and while he comes from South Dakota 
I believe the people of North Dakota have the highest respect for 


Mey 


zas ~ = 


At BPE peewee 
Ca me SA Re SR Got a a a 


44 DEBATES OF THE CONVENTION. 


him, and therefore I move that Governor Mellette be requested 
to address us at this time. . 

Seconded by Mr. BARTLETT of Dickey, and carried. 

A committee consisting of Messrs. ROBERTSON, STEVENS and 
MOER was appointed to notify Governor MELLETTE òf the resolu- 
tion. 

THE GOVERNOR'S REMARKS. 


On Govérnor MELLETTE’s arrival, President FANCHER said: A 
pleasant duty devolves upon me. I have the pleasure of present- 


- ing to you the gentleman who enjoys undoubtedly the distinction 


of being the last Governor of united Dakota. He needs no eulogy 
from me. I have simply to mention his name—the Honorable 
A, ©. MELLETTE of Watertown. 

Governor MELLETTE said: 


Mr. PRESIDENT AND GENTLEMEN OF THE CONVENTION: I assure you that 
T esteem it an honor to be invited to appear before you upon this occasion. I 
regret exceedingly that I have not some communication to make to you that 
might possibly aid you in your labors. To be called upon at à moment’s notice 
to appear before a body of gentlemen of this character, is to me embarrassing. 
The business of a legislator is under any circumstances, the most honorable duty 
to which a citizen can be called, especially in a republican form of government 
where the laws are made absolutely by the legislators. But the duty of creating 
the fundamental law of the state—the law which is not easily set aside—which 
is to be the basis of all legislation in the future, until it is changed by the peo- 
ple, is a high honor indeed, and that is the work which you, gentlemen of this 
Convention, have to perform. Being called forth from the body of the various 
constituencies which you represent, you are engaged in the work of establish- 
ing a municipal government. Itis your prerogative to lay the foundations of 
future legislation of the state, and after it shall have been ratified by the 
people it will be the law of the state until again changed by a similar body, 
or- by the people themselves. It is as you have doubtless considered 
before this time, an important trust. Your work is not to be set aside 
by each succeeding Legislature. The people alone can undo it after 
they have once sanctioned your work. Your work will probably be sanctioned. 
That fact adds to the importance of your duties. The short time that will be 
left for investigation of your work, and the fact that your constituents are anx- 
ious to assume the duties of citizens of the State of North Dakota, will render 
it almost certain that your work will be adopted as the organic law of your 
State. Hence the importance of making it what you will desire to have it after 
you go home, and what your people desire, in order that they may remember 
you with pleasure in the future, and that you may be satisfied with the work 
that you now have to do. You have in this body, doubtless, representatives of 
all political bodies and political ideas. While I will admit that at times I may 
be blinded to the necessity of political assistance outside of my own ideas and 
beliefs, yet there is one body, and that the one which you comprise, in which it 
is proper and absolutely necessary that all the different ideas on the subject of 
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Legislation should be embraced. Here you meet and present your different 
ideas. You will, while discussing them find them almost as varied as are the 
men in this Convention. You will be astonished to find when yow assert a 
proposition, how few will endorse it clear through. During your discusssions 
you will find out the reasons for the differences which exist among the people 
upon political questions. These discussions may perhaps tend to weaken your 
confidence in your own opinions. Jf you are men of breadth and listen to all the 
gentlemen who oppose you, after the discussions are over you will determine 
what. is the proper thing to do upon the questions that have been discussed. I 
feel, gentlemen, that there are two distinct policies to be pursued by you iu the 
formation of your Constitution. The one is to embody in it as little legislation 
as possible; to embody nothing but fundamental principles, glittering general- 
‘ities, declaring the law of the land on the different propositions which are to 
be legislated on in future. That was the original idea and theory of what ʻa 
constitution should contain in our early‘states. But as years have gone by; as 
the interests of the people have become more and more complex; as our com- 
mercial relations have extended and the entire government has assumed that 
wonderful complexity which 1s a wonder to ourselves and an astonishment to 
the world; as it becomes more complicated and our legislation more difficult in 
every direction, the states have adopted the idea of embracing in their funda- 
mental law as much legislation as they can with safety, instead of as little as 
they can. And still you will say that it is better to err on the side of general- 
ities than on the side of legislation, because once embodyed therein it is very 
difficult to get rid of it and effect achange. But if it is right, if you know 
what is the proper thing to embrace in your legislation, the more there is in the 
constitution the better for the people. One of the greatest evils is excessive 
legislation—the constant change every two years of the laws, and the squab- 
bles and debates over the different questions that constantly arise.: It is wise 
in my judgment, after the people have decided in which direction their interests 
lie, to embody them in the fundamental law of the land and make it permanent. 
Here is one of the great evils:from which we have suffered as a territory. 
Every Legislature had the power to undo what all the Legislatures had done 
before. It seemed that they enjoyed the privilege during the many years that 
have passed. They attempted to do as much of it as possible, and they suc- 
ceeded in obtaining for us a great confusion in our laws. You will see as you 
come to study the question and study the history of constitutional legislation, 
that the modern tendency is to embrace in the Constitution as much of the 
necessary legislation ofthe State as can be done with perfect safety. That has 
been the tendency for many years. Many of the old states haye had much dif- 
ficulty in this matter, and have found it impossible to have peace and harmony 
in their borders until they have settled many questionsin this way. The ques- 
tion of taxation, or corporate power, and the question of the method of exer- 
cising the franchise and all those similar very important questions are em- 
bodied in this schedule. I need not advise you, for you are intelligent gentle- 
men, and have lived in this country until you know its wants and necessities— 
and you have given yout thoughts to the subject of legislation, or you would 
not have been selected to come to this important body. 

There is one question which in my mind should receive special attention, 
and that is the question of securing the purity of the franchise. I know not 


Pe ere ote v 


bear 0h ” 


46 DEBATES OF THE CONVENTION. 


what may be the best thing to secure this desirable result. It is to my mind a 
query as to the proper method to be adopted in order to purify the ballot— 
whether the secret ballot or an entirely open ballot isthe best. Both havebeen 
tried. There is one point on which we are all agreed, and that is that the ballot 
of America needs purification, and unless it is purified this great government 
on which it rests will sink away in the near future, and we shall cease to be a 
self governing nation. I donot pretend to say to: you, gentlemen, what the 
necessary and proper requisties of safety are that should be drawn around the 
ballot box, but there is one fact to which we cannot shut our eyes—and that is 
that the world moves forward. There have been important advances made in 
this department of experience of Legislative wisdom, and in my judgment what 
this country will have to adopt will be the secret ballot. It perhaps has its 
evils, but the evils which are to be overcome we are certain can be removed to 
a large extent in that way—that is to say, the evils which arise largely from the 
open ballot. The man who can deliberately walk up to the ballot box and de- 
posit a ballot which has been purchased and paid for, either as a citizen at the | 
polls in his precinct or in the Legislative halls, should never be allowed to ex- 
ercise the prerogative of an American citizen in casting another ballot. It 
occurs to me that that would be a wise provision to start out with, and I 
should propose the same penalty on the man purchased as on the man who 
offered to purchase. Of course it ıs difficult to enforce sucha penalty; 
so it is dificult to enforce any penalty under our penal code, 
but that appears to me to be simple justice. If a man does not regard 
his ballot of more value than to sell it, take it away from him. Let 
those only have it who regard it as being of more consequence. It has been 
suggested in one of the public prints of your state, recently, that the cost of 
this new system of voting is more thaa you can afford—that it will cost several - 


- thousands of dollars extra to adopt the system of secret voting that has been 


adopted by some other countries and found satisfactory. In my judgment 
the purity of the ballot cannot be obtained at too high a price. You cannot 
pay too much for it. If in your judgment you can by this method place re- 
straint about the ballot which will məke it more sacred; which will preserve it 
in its purity, you should not stop to count the cost, for the purity of the ballot 
is everything to this country. During the war the question arose whether or 
not a million dollars a day should be expended to maintain the nation. It 
was necessary to make this great expenditure in order to save the whole; and 
so it is on the question of the ballot. If you can secure it, it will not be 
obtained at too high a cost. In this country, it is in the new states 
that the ideas are being formed which may be necessary in order to the success 
of our government. It is here that these ideas are being originated. I beheve 
that the people of the Mississippi valley are to become in the future the arbi- 
trators of this nation, and the great questions that will arise. They are neither 
in the east or the west, the north or the south. They arein the centre of the 
country, occupying and lying on the great artery from which the pulsations go 
out to the entire nation. It-will be your duty to judge and settle the questions 
that may arise among the different sections of this country, and determine 
them with justice. You can observe that spirit in our political conventions; 
you can observe it in all politics of the day. You are a homogeneous people, 
and your judgment will naturally be supposed to be righteous Mr. President - 
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and gentlemen of the Convention, I thank you again for the honor you have 
conferred on me in inviting me to address-you. Any assistance that I can give 
you, or suggestions that I can make in your deliberations I shall gladly furn- 
ish. I must say on-this occasion that while I feel and recognize the fact that I. 
am a foreigner among you, especially at this particular time when there is con- 
siderable politice! activity going on in our country, I want to be considered as 
- such so far as your political questions proper are concerned among individ- 
uals; still there are questions which I think we can all discuss together with ` 
profit—questions which affect our general welfare and future as citizens of 
the Northwest and Dakota. I wish, gentlemen, through you, to return my 
thanks to the people of North Dakota for the extreme courtesy that has been 
shown to me through the very difficult task which I have assumed of closing 
up the territorial department of our goyernment. It has been to me a very 
embarrassing task, and I can only say that the people of North Dakota have 
more than surprised me in the generosity and charity which they have shown 
to mein my efforts. They perhaps did not expect very many favors from me, 
and I perhaps did not expect to grant them very many of a personal character, 
but the very fact of their kindness and magnanimity has caused me to reach 
as far in their direction us possible, and what I have done in this way has been 
an exceeding pleasure in every way. Our relations will soon cease, but the 
past history of our territory cannot be forgotten by those who have: partici- 
pated in it. Our interests will lean common in the future as two states, point- 
ing in the samme direction both in a national and local sense. There should be 
no clashing. I shall expect our delegations in Congress in both the upper and 
the lower houses, to harmonize on the general questions of the day which 
will arise. I thank you again, gentlemen, for your courtesy. 


A BOUNDARY DISCREPANCY. > 


Mr. PURCELL. It has been rumored that there is ‘some dis- 
crepancy in the location of the line dividing North and South Da- 
kota. It is liable to give rise to a good deal of trouble to those 
counties bordering on the line. I understand that this matter has ` 
been called to the attention of the Convention in South Dakota. I 
therefore move the following: . ooa 
Resolved,. That the delegates appointed by this Convention to form a part l 
of the Joint Commission to settle and adjust the indebtedness and divide the 
property, be also empowered to settle and adjust the boundary line between 
North and South Dakota, and that the line so fixed by the Commission be the , 
dividing line between said States until changed by the Legislatures thereof. Ot ' 
Mr. CAMP. Mr. Presipent: This is a very important matter, . 
and before passing upon it, would it not be well for the Conven- 
tion to consider whether we shall not be exceeding our powers in | t 
doing so? The Omnibus Bill provides that the southern boun- 
dary of North Dakofa shall be the Seventh - Standard Parallel. 
That parallel must be fixed by the general, government. I don’t 
know how we or the Joint Commission can fix that parallel.. 
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ane: 


- Mr. PURCELL. It is true that the Omnibus Bill provides that 
the Seventh Standard Parallel shall be the dividing line, but that 
parallel is in dispute. The people adjoining the line in Richland 
county, Sargent and Dickey claim that it is located at a certain - 
point, and the counties south claim that it is located a mile and a 
half further north. I do not state that this committee has the power 
to do this, but for the purpose of saving litigation and of agreeing 
where the line shall be, I have offered this resolution so that this 
Commission appointed from North Dakota may agree with the 
Commission from South Dakota where the line shall be declared 


‘to be temporarily. If we were to set out to determine now just 


where the Seventh Standard Parallel is it might take more of our 
time than it would take to make a Constitution. If some agree- 
ment can be arrived at it will save a good deal of litigation to 
these counties. 

Mr. STEVENS. I am satisfied from reading the Organic and 
the Enabling Acts that we would be exceeding our authority to 


- pass this resolution, but in order that we may be thoroughly satis- 


fied on this point I believe it would be best to defer action on this 
resolution till to-morrow when we would be better prepared to vote 
one way or the other on it. I move that action on the resolution — 
now pending be deferred till to-morrow’s session. 

By agreement the resolution was made a special order for to- 
Morrow’s session. 

An address was then delivered by the Rev. R. C. Wiley of Indi- 
ana, as follows: 


CIVIL AND RELIGIOUS RIGHTS. 


The Rev. R. C. Wiley of Indiana, of the National Reform Asso- 
ciation, was invited to address the Convention. He said: 


Mr. PRESIDENT AND GENTLEMEN OF THE Convention: I heartily thank 
you for the favor you have granted me in allowing me to address you on what 
we deem a very important subject. I would not venture to appear before you 
and address you were it not for the importance of the principles and the aims 
of the association that I represent—an association composed of learned men, 
judges, lawyers and statesmen from all parts of the American Union. The 
association discusses thé prevailing questions of political science without being 
partisan. It aims to maintain the christian features of our political life with- 
out’ the union of church and state. Allow me, then, briefly to mention the 
principles of a fundamental character which we believe should be engrafted in 
the constitution of a state as a basis for legislation. We hold first of all that 
there are certain principles with which we have to do in-public life. It will 


not do for us to say about any question that comes up, that because itis a moral 
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one, therefore we will have-nothing to do with it in politics. There are some 
questions that are moral on the one side and political on the other. Our associa- 
tion aims for example to maintain what we may call a civil Sabbath, and we 
hold that there should be a basis for legislation on that question, and we there- 
fore propose that in the bill of rights there be something like this—“The 
right of all the people to one day in seven, free from any labor, for the 
purpose of rest and worship shall forever be maintained in the laws of this 
commonwealth.” It may be said by some that the Sabbath question is a purely 
religious one. But I observe that last Saturday you adjourned till Monday.. 
You did not say how your members should spend the Sabbath, but you said in 
substance that it would not be proper for them to meet in convention. You 
gave every one an opportunity to attend public worship without conflicting 
with their rights as members of this convention. I suppose you will 
continue in that line throughout your sessions. Every legislative 
assembly and every department of government will come face to 
face in this practicable manner with the Sabbath question, and I pre- 
sume will settle it for itself in the same way, substantially. But in 
addition to this all the people have a right to one day in seven. As 
civil government is retained for the purpose of protecting us in our rights, 
here is a right which it ought to protect us in just as well as in the enjoyment 
of other rights. Itis as much a right as our right to our property, but there are 
two millions of our American citizens who labor every Sabbath day. They 
practically have no Sabbath. The most of them would not work were it not: 
that there is a sort of.a compulsion. They know that they would have to give. 
up their positions if they were to refuse to labor on the Sabbath. Now in be- 
half of our laboring classes—on behalf of these two millions of citizens, and’ 
North Dakota’s quota of: those two millions—we want to see something done- 
that will protect them in their rights to a day of rest. We hold that any state- 
can make a law that will require none to perform an irreligious act. We main-- 
tain that there should be some law that will secure them in their right to a day 
of rest. There should be a provision made for it in the fundamental law of the. 
commonwealth. 

It is proposed, again, that there be some such action as this taken in the 
legislative department. The Legislature should also regulate marriage and 
divorce by laws not inconsistent with Christian morality. It would be impos- 
sible for us to over-estimate the importance of the family relation in the civil 
government. Where the family relation is pure, there you will find a strong: i 
people. ‘Where it is impure you will find a people that will rapidly decay. 
The glory of our Anglo-Saxon race has consisted largely in this—whatever its 
other vices might be it has guarded safely the martial relation. But we find to- 
day that we are on the down grade. Even the American Congress has been 
impelled to appoint a committee to investigate the divorce question, and the re- 
port has been recently submitted, and we find this statement made—that 
during the last twenty years divorce has increased in this country 156 per 
cent., while our population has increased only 60 per cent. Divorce has multi- 
plied nearly three times as fast as our population has increased. When we 
look at certain typical states and cities in our Union, we find 
that in some states there is one divorce for every twelve mar- 
Tiages—in another, one for every ten, and in Chicago one for 
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every nine, In Denver there is one divorce for every four marriages. When we 
look at our statute laws we shall not þe at a loss to know.the reason why. In 
Massachusetts we will find five or six causes for divorce, and in some other 
States ten or twelve. Sometimes the statutes in the different states, after 
enumerating some three or four reasons will go on and-say: “Divorce may be 
granted for these or any other reason that may-be deemed sufficient by the 
court.” 5 ; 

We hold that there should be a faghtning up in regard to this matter. Here 
is where the very foundation of our national life is contammated. Citizens going 
from such families are not the ones to make citizens te carry on the govern- 
ment of a free country like this. We hold that there-should be some provision 
made so that the Legislature, when it comes to enact laws on this subject will 
regard the moral sentiment of: the people of this great-State. Then again the 
Legislature will have to deal with the school question, and this Convention will 
be required to deal with the school question. While there should be no secta- 
riau instruction in the public schools—while the Enabling Act states that— 
there should be some provision like this—that the Legislature shall establish and 
maintain a system of public schools in which instruction shall be given to all the 
children between the age of six and sixteen or eighteen, in the common branches 
of knowledge, and in the principles of virtue and Christian morality, but no 
sectarian instruction shall be given, and the public funds shall never be appro- 
priated to any sectarian purpose. In Cincinnati the Bible was put out of the 
schools because there was no provision made in the Constitution that the court 
would deem sufficient to retain the Bible in the schools. I have been informed 
that they have attempted to substitute something for the Bible—Shakespeare, 


-ete., but they found the experiment an utter failure. Every day moral questions 
_-will come up in the school room—in the definition of words—in the teaching of - 


history. Let there be some provision made that will serve as a basis' for Leg- 


islation on questions like this. We desire that there shall be in the preamble a 


recognition of Almighty God as the source of authority ; of the Lord Jesus Christ 
as the rightful ruler of nations, and of His will as the supreme authority on all 
those moralissues that arise in the political sphere. I presumé that you will recog- 
nize Almighty God in the preamble. Nearly every state in the Union does that, 
and I think you will belong to the majority side in deing that. Itis important 
to observe that without the idea of God there can be no government. Even 
Voltaire said that if there were no God it would be necessary to invent one. 
There can be no civil government without the idea of a divine government en- 
lightening it. The anarchists of this and every other country are mostly 
atheists. You will never find a believer in a divine-government who is an 
anarchist. 

Should there be any recognition of the Lord Jesus-Christ in the Constitu- 
tion? The first constitution of Rhode Island recognized Him as the rightful 
king of nations. Through our late civil war the Congress of the United States 
passed resolutions in the darkest days of that war calling on the President to 
appoint a fast day for the confession of national sin and to seek forgiveness, 
Lincoln did so, recognizing the fact, too, in that proclamation, not only that 
God but that the Son of God, is the ruler of nations. Then in our legislative 
halls we have chaplains appointed who offer prayer in thename of Christ, be- 
cause it is through Him that national blessings come as well as individual 
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blessings. And now, just one word further in favor of the points I have pre- 
sented. We are certainly, historically a Christian nation. We are known as 
one of the great nations of the earth. Our civilization is christian—our 
customs are Christian. We have annual thanksgiving days appointed by the 
President and the state Governors. We have prayers offered in Congress and 
ali Legislative Assemblies, chaplains in our army and navy, reform schools and 
penal institutions, and all these grow out of our christian ideas. Certainly we 
are a Christian people. Our civilization is not heathen Mohammedan er Athe- 
istic. It is christian or it is nothing. This being the case, why should not 
there be an expression of the fact in the fundamental law of this common- 
wealth ? In one sense the Constitution of North Dakota is already made. 
There is an unwritten Constitution of North Dakota in the minds of the peo- 
ple, and you “are the officers, representing the people, charged with the duty 
of putting the Constitution into form. When it goes to the people 
to vote on they will say yes or no to the question as fo whether or 
not you have correctly interpreted their ideas on this matter of gov- 
ernment. And, inasmuch.as our civilization is Christi#:, this part of the 
unwritten Constitution is all ready. Supposeit should þe said that this would 
not be fair to those who are not in harmony with the idea of Christianity. 
But my friends, those who are not regarded as being altogether orthodox from 
the standpoint of the Christian church, certainly realize the fact that our civili- 
zation is Christian—our customs and usages are Christian, and if the fact does 
them no harm, the expression of the fact would not do them any harm either. 
Now see what our great statesmen have said in regard to this. Daniel Web- 
ster declares that our ancestors founded their government on morality and re- 
ligions sentiment. They were brought here by their high veneration of the 
Christian religion; they journeyed in its light and labored in its home; they 
sought to incorporate it with the elements of their society and to-diffuse its influ- 
ences throagh all their institutions, civil, political, social and educational. It has 
even been declared by very high authorities that Christianity is a part of the 
common law of our land, and we cite especially the decision of the Supreme 
Court of Pennsylvania, in a certain very important case, in which the whole 
court agreed that Christianity, general Christianity, has always been a part of 
the common law of Pennsylvania 

We presume that the people of this territory have the same ancestors, the 
same historic past as the people of ‘other commonwealths, and we presume 
that its common law embraces the same Christian principles and moral ideas. 
‘We have one moral standard—that recognized by Christianity, and we main- 
tain that there should be something that will bind us to regulate our conduct ` 
in compliance with this high moral standard. For these reasons, and a great 
many others that I will not take time to enumerate, the National Reform Asso- 
ciation desires to see incorporated in every constitution, the recognition of di- 
vine authority, of divine law, because when we make constitutions we have no 
authority except what comes to us from God. We say that power inheres in 
the people. They do not create ıt; it is a gift bestowed on them by: the sov- 
ereign ruler. While we recognize the authority of the people, let us recognize 
the divine source from which that authority comes, and the Divine Ruler with 
whom we have to do, and the supreme law that is over us. You dare not vio- 
late the Enabling Act, but there is another enabling act which comes to us 
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from the throne of God, Himself. I thank you for your- - kindness and your 
patience. 


Mr. WILLIAMS. I move the Convention adjo ourn. 


The motion prevailed, and the Convention adjourned. 


Se 


—— 


NINTH DAY. -5 


Bısmarck, Friday, July 12, 1889. 
The Conventipn met pursuant to adjournment, the PRESIDENT in 


the Chair. 
Prayer was offered by the Rev. Mr. KLINE. — 


THE BOUNDARY QUESTION. 
The resolution of Mr. PURCELL which was-made the special 


_ order for the day was then read as follows, slightly amended: 


Resolved, That the delegates appointed by this Conyention to form a part 
of the Joint Commission to settle and adjust the indebtedness and divide the 
property, be also empowered to temporarily settle and fix what shall be the 

„Seventh standard parallel, until such time as the true line shall be ascertained. 


Mr. LAUDER, I would ask for information-whether or not a 
Commission has not been appointed by the South Dakota Consti- 
tutional Convention to confer with us on this matter of the bound- 
ary of the two states? Iam of the opinion that a committee for 
that purpose has been appointed. If this is_so, it seems to me 
that the Convention should appoint a committee to meet them, 
and this matter should not be referred to the Commission for the 
division of property. 

‘Mr. PRESIDENT. The Chair has no o information of any such 
committee. The Secretary says he understands that the matter 
has been referred to the Commission of seven. = 

Mr. LAUDER. I have no definite information on the subject, 
but I thought I saw that there was a separates and distinct com- 
mittee. ` 

Mr. ROLFE. Is it a fact that in the mind of the general gov- 
ernment there is no dispute in regard to where this Seventh Stand- 
-ard Parallel runs? Is it not a fact that in the land department 
the United States Government knows where this line runs? If 
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not, must there not be considerable confusion in the department 
itself in regard to the adjustment of section lines that are sup- 


‘posed to run on this seventh standard parallel? 


Mr. HARRIS. If I understand the situation it is ig Be- 
fore Dakota was surveyed by the United States authorities the 
Sisseton reservation had beer surveyed without reference to the 
regular surveys. The survey of that reservation. placed this par- 
allel about four and a half miles north of what the regular survey. 
of the land department placed it. The seventh standard parallel 
is produced due west by the land department surveys; beginning 
at a point on the Minnesota line outside of the Sisseton reserva- 
tion west, clear through Dakota. The only question is in regard 
to that point of the Sisseton reservation which runs across this 
line. There is no question, as I understand it in regard to any 
other part, except that which runs through this reservation, a dis- 
tance of about twenty-four miles. 


Mr. LAUDER. That is as I understand the matter, but we 
have no information as to when the Sisseton reservation will be 
opened for settlement, or when the line will be established. The 
people living along that line should know in which state they live . 
and where they are to pay their taxes. That matter is now, and 
has been for some time in confusion. In view of the fact that we 
don’t know when the survey will be made, it seems to me that the 
Convention should take some action that will settle that line. - 


Mr. PURCELL. Iunderstand that the line is also in dispute 
between the counties of Sargent and Marshall—in fact, clear 
through to the Missouri river. My intention in introducing this 
resolution was that some committee might be appointed that 
could, in conjunction with a committee appointed by the South 
Dakota Convention, come to some temporaty understanding. 
They might for the time being fix the line which would for: the 
time be recognized as the line between the two states. There isa 
a mile and a half in dispute. The people living in Roberts county 
claim that we have a mile and a half of land that belongs to them, 
and the people in that vicinity are undecided where they live— 
whether in North or South Dakota. It is giving considerable ` 
trouble, and for the purpose of getting out-of all this trouble and 
vexation I have introduced this resolution. 

The substitute motion was carried. 
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A QUESTION OF PRINTING. 


A number of resolutions and articles were introduced and 

Mr. PURCELL said: It seems to, me that it is unnecessary to © 
print these resolutions till they are reported by the committee. 
The appropriation being limited, it seems to me that a great deal 
of it will be eaten up by printing. I*would move that no resolu- 
tion be printed till it is reported by the committee. 

Mr. WILLIAMS. It seems to me that: that would hardly be a 
wise provision. Every member would like to be posted as to-what 
articles are pending, and how are we to know the substance of 
those articles unless they are printed? I think every member of 
the Convention should have a knowledge of the provisions that 
are pending in committee before they are reported. -~ 

Mr. STEVENS. If we were not to print these, but were simply 
to act in accordance with the resolution that is offered, it would be 
unnecessary to have these articles offered at all. -We might bet- 
ter adopt a rule at once that when any member has any resolution 
or article to offer, he should hand it to a committee. The object 
of introducing them in the Convention is that the members may 
know the subject that is to be acted on by the committee, and then 
after having seen the different resolutions that have been handed 
in, they will be better “posted as to whether or no they are what 
they want. Otherwise, the members not having given the various 
matters the attention that the committees have, they would be 
likely to at once adopt a committee’s report, when it would not, if 
proper attention had been given to the subjects, be the desire of a 
majority of the members. If the resolutions are printed, each 
member will be permitted to study and decide upon which of 
these measures he would rather adopt when it comes to final action. 
I think it would be the best course as a means of education of 
the members to allow all resolutions that are offered here to be 
printed, that they may study them over at their leisure. 

Mr. PURCELL. When I made this motion I was-under the 
impression that every resolution ‘that is offered here goes into the 
Journal, and when the Journal is distributed it contains a copy of 
the resolutions offered on that day. If that is true it seems to me 
to be unnecessary for us to have printed these resolution on a 
separate piece of paper, for this ‘matter of printing is_going to 
amount to a good deal of money. But if the Journal contains 


‘every resolution offered, that would be sufficient morabion for 


the members of this Convention. 
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Mr. PRESIDENT. The Chief Clerk says that the Journal. 
will necessarily contain all resolutions proposed for adoption in | 
the Constitution. l 

Mr. PURCELL. Then I will ask that my motion simply refer 
to resolutions and does not include articles of the Constitution. . 

Mr. STEVENS. I move that the Journal shall also in addition 
to the resolutions include articles proposed for the Constitution. 

Mr. STEVENS’ amendment was adopted. i 


COUNTY OFFICERS. 


Mr. RICHARDSON moved that this Convention do order that 
all county officers now holding office in the proposed State of 
North Dakota remain in office and draw their salary until the en‘ 
of the term for which they were elected, and that their bonds hold 
good for the same period. 

Mr. SCOTT. I move that the matter be referred to the Com- 
mittee on Schedule. l 

Mr. ROLFE. I move that the article be referred to the .Com- 
mittee on County and Township Organization. The Committee 
on Schedule does not appertain necessarily to counties and town- 
ships, and can have nothing to do with this subject. . 

Mr. SCOTT. If it is not the purpose of the Committee on 
Schedule to deal with such a resolution as this, then I would like 
to know what the Committee on Schedule is for. Wehave to de- 
cide whether or not we shall have a general election this fall, or 
whether for. the purpose of changing our form of government 
from that of a territory to that of a state we shall allow the officers 
now elected to-hold over. All the provisions for their holding 
over, if we decide to make such provisions, will, I suppose, be con- 
tained in the Schedule. We cannot put it in and have it a part of 
the permanent Constitution. All matters of a merely temporary 
nature go into the Schedule. . 

Mr. SPALDING. It seems to me that we should instruct the 
Committee on Schedule to incorporate such an article in their re- 
port. 

Mr. LAUDER. The report of the Committee on Schedule may 
be amended if it does not contain this provision. 

Referred to the Committee on Schedule. : 

Mr. CARLAND. T move to adjourn. 


The motion prevailed and the Convention adjourned. 
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TENTH DAY. 


BISMARCK, Saturday, July 13, 1889. _ 


The Convention met pursuant to adjournment, the PRESIDENT 
in the Chair. 

Prayer was offered by the Rev. Mr. KLINE. 

Mr. PURCELL. The members of the South Dakota Commis- 
sion are here, and I move that the privilege of the floor be ex- 
tended to them. 

Seconded and carried. - 


A QUESTION OF METHOD. 


Mr. STEVENS offered the following :. 


Resolved, That all matter to be incorporated in the Constitution shall be 
first introduced in the Convention by resolution, be read a first time and on 
second reading shall be referred to the appropriate committee without debate, 
and no matter shall be incorporated in the Constitution until the subject to 
which it relates shall have first been considered and reported upon by the 
Committee of tue Whole. Each article or resolution so introduced shall be - 
printed, giving its consecutive number of introduction, and a copy thereof 


i furnished to each member before its second reading. 


This resolution was seconded by Mr. Turner of Bottineau. 

Mr. “*RLAND. I understand that this resolution will pro- 
hibit any standing committee from originating articles for the 
Constitution. Anything to get into this Constitution has got to be 
introduced here first and then referred to a committee before it 
can get into the Constitution. — 

Mr. STEVENS. I don’t understand it to be so at all. I under- 
stand that if the committee see fit to originate anything, after they 
have originated it, it shall be first brought here, ‘read, printed and 
distributed, so thatthe members may know what original matter 
has been originated by the committee, as well as the original mat- 
ter that may have originated with any member. ~ It would take ex- 
actly the same course as matter that came from a member, and 


— does not in any way interfere with the right of any committee to 
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originate matter. This resolution is simply for the purpose of 
apprising every. member of this Convention as to all the matter 
which it desires to have incorporated in this Constitution. It is 
that each member may be able to turn to his files when a question 
comes upon the report of the committee, and there determine 
whether he is in favor of the report of the committee or not, or 
whether he would prefer some resolution on the same subject that 
has been introduced bysome member. This is my first experience 
in a legislative body; and that resolution was drawn largely from 
the information I received from the honorable gentleman from 
Burleigh, than whom there is none more capable of instructing me 
in-these matters. On reflecting over what he said to me I came 
to the conclusion that persons who are not particularly conversant 
with these matters would find it impossible to determine on the 
best thing to do without having before them all the matter that is 
to be considered by this Convention. We have been sent here by 
our constituents, not to consider and act upon the matters which 
may originate with the particular committees to which we may in- 
dividually belong, but also to pass our judgment on the report 
of every committee, and unless these matters are printed and dis- 
tributed among the members, so that they may at their leisure be. 
enabled to consider what is best to be adopted, they will be at sea 
when it comes to the question of the consideration of the report. 
A report is made by a committee and referred to the Com- 
mittee of the Whole. When the question cones up.in the 
Committee of the whole nothing is ‘before the member but the 
report of the committee, and the person who might disagree with 
the report has got to explain to each member his standing, and 
why his resolution is better than the report. But if ther reports 
are published in conformity with this resolution, it will allow each 
and every member when he is not employed in committee work to 
consider what matter he would prefer to have incorporated rather 
than the report of the committee. . It will also aid the committee 
in this—each committee when it shall have reported will have had 
these matters before them and it may be that some resolution will 
be offered that would assist the committee as well as the members, 
and for these reasons and for the purpose of expediting the busi- 
ness I have offered; and now urge the passage of this resolution. I 
believe that if these matters are published so that we can consider 
them at our leisure, many of us will be engaged only about half 
the time at our committee work, and we will have leisure to devote 
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to these resolutions. It would be a farce to say that a man who 
has to build a foundation for his house shall not have all the 
access to knowledge that a man has who has to build the super- 
structure. In a legislative boay this “is the invariable course for - 
them to pursue. 

Mr. CARLAND. If I understand the first few lines of the 
resolution, it would: prevent the introduction of any matter into 
this Convention that was notin the first place introduced and re- 
ferred to a committee. I would like to have the resolution read 
again. 

The resolution was again read by the Chief Clerk. 

Mr. STEVENS. It is the intention of the resolution to 
prevent a committee from coming in here and making a 
report, incorporating new matter and matter that has not 
been before this hody without first having had it printed. 
A report might be made which might be entirely new. 
If a committee desires to incorporate new matter or originate a 
new and independent theory it should report it by a resolution and 
let it take the same course as others, and we will then have the 
same opportunity to consider the repcrts of committees as we— 
have to consider the resolutions of members. Otherwise a com- 
mittee will be given a great advantage over members. 

Mr. PARSONS of Morton. I heartily agree with the gentle- 
man from Burleigh in his remarks on the resolution before the 
House, and it seems to me that were it to pass as it now stands we . 
had better dispose of: all committees and go into a Committee of 
the Whole. With pleasure would Isupport an amendment or an- 
other resolution subjecting every report of a committee to the 
Printing Committee’s hands. Let it be printed before it is offered _ 
here, but that any committee in their report should be obliged to - 
first come before this house and have every little trival change 
printed, seems to me to be the height .of folly. It would be im-_ 
possible to do any committee work except to simply collect the ~ 
resolutions that had been offered here, and arrange them as we see 
fit and report them back. We could put no new matter in, nor — 
could we amend anything, for such an:amendment would be new 
matter. It seems to me that a resolution would be right which 
required that all matter brought before this House in the shape of 
a resolution should be printed, and submitted. Then any matter 
which the committees report upon should be referred to the Print- 
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cussion, or ‘before the Committee of the Whole consider the mat- 
ter. It seéms to-me that if itis arranged‘that way it will be all 
right, but as the resolution now stands it will kill the usefulness 
of any committee in the House. Let it read so that any resolution 
shall be printed first and then referred to the committee, and that 
its report shall be printed before we go into the Committee of the 
Whole on the report of the committee. In that way there will be 
no muzzle placed upon any committee, ant each will have an op- 
portunity to work for the best. 


Mr. JOHNSON. I would ask the gentleman from Ransom if 
he would have any objection to striking out the words “by resolu- 
tion.” It must be evident to the gentleman from Ransom that it 

will often be awkward and useless to introduce these articles or 
new matter in the shape of a resolution. We are not particular 
about the foim. Many of'the articles will pe Sa verbatim from 
other constitutions. 

Mr. STEVENS. | Mr. Harris has suggested ans “amendment 
which I think will be an advantage. 

Mr. HARRIS. I move an amendment to be added to the reso- 
lution as follows: 

Providing, That nothing i in this ‘casiubtod shall eer a committee from 
presenting original matter as a proposition, and let it take the same course as 
other resolutions. a 

Mr. SPALDING. We have now had this resolution read three 
times and yet there are some of.us who-do not understand it. Itis 
a matter of great importance, and I don’t know but what it will 
swamp us in printing, and I would therefore move that in order 
that we may all understand it, that it lie over till Monday and be 
made a special order for 3 o’clock on that ne and be printed 
in.the meantime. 

Seconded and adopted.. 

Mr. STEVENS. I move that the Committee on Printing be in- 
structed to ascertain what will be the cost of carrying out the 
provisions of the resolution if adopted. 

Mr. PURCELL. Would not that be a very difficult matter, 
considering that no one knows, how much matter will Pe intro- 
duced here? 

Mr. FANCHER. I think that all the articles casi here 
would not embody more than ten or twelve of the largest bills 
introduced by the Legislature. | 
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Mr. STEVENS. The reason for making this motion is that I 
have had a talk with some of the printers and they proved to my 
satisfaction that the cost will be very little. We cannot tell how 
many resolutions will be offered it is true, but we know about how 
many subjects are to be considered, and from looking at other 
constitutions we may be able to arrive at a reasonably fair idea 
as to what will probably be proposed here, so that we can geta 
reasonable view of the expense. I move this because I have be- 
come satisfied that the expense will be a matter that will not be ~ 
taken into consideration when the report of that committee shall 
have been made. - l 

Mr. LAUDER moved that a select committee of five be ap- 
pointed by the President, to whom all matters shall be referred 
on the question of the seat of government. 

Mr. JOHNSON. When the Committee on Rules made its re- 
port the intention was to provide a committee for each of the 
great subjects that we knew had to come before this Convention 
for consideration. The Convention committed itself to the 
course laid down by the committee by adopting its report. There 
was an attempt made to add three other committees, and after- 
wards it was decided that the subject matter which it was proposed 
to be diverted from the regular standing committees should not be 
so-diverted. The same argument applies in this case. We have 
a committee here on Public Buildings and Institutions, which evi- 
dently was intended to have charge of the work planned for this -- 
new committee. If this work be taken from the committee which 
has already been made, a good part of its occupation will be gone. 
There is no question coming before that committee so important, 
which will attract so much public attention as the location of the 
seat of government. Iam not on that committee, but I say what 
I do as I would in justice to any committee from which it was 
proposed to take the work for which it was mainly created. If 
you create another committee, as proposed, you will give an advan- 
tage, or place at a disadvantage, this institution over other insti- 
tutions, and therefore I hope the delegates will be consistent, and 
vote on this subject the same way they did when it was proposed 
to create a Committee on Railroads, thus dividing- the subject of ~. 
railroads from the Committee on Corporations other than Mu- 
nicipal. E 

Mr. HARRIS. I agree with the gentleman from Nelson. If- 
we are going to have a select committee for this purpose, why 
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may we not have a select committee for each institution in the 
Territory? If we doubt the ability of. the Committee on Public 
Buildings and Institutions to handle this subject, are we able to 
form another committee that can do it in any better manner? If 
we are to have another on this subject, why not another on the 
Jamestown Asylum, one on the. Bismarck Penitentiary, one on the 
University at Grand Forks and every public buildmg we have 
got or that we are to have? I think that the Committee on Pub- 
` lic Buildings and Institutions is perfectly competent to handle 
_ this question, and I hope the delegates in this Convention will 
~ look on this question in the same light that I do. 

Mr. MOER. It seems to me that the position of the gentleman 
from Nelson is well taken. We have a Committee on Public Build- 
ings and Institutions. Certainly the seat of government is a public 
institution, and comes within the province of this committee, and 
I can see no good reason why a select committee of five or any 
other number should be appointed on this question. I therefore 
move that the consideration of the motion be indifinately post- 
poned. 

Seconded by Mr. Parsons of Morton. 

Mr. LAUDER. In offering this resolution I had no intention 
whatever of reflecting upon the integrity or the ability of the 
Committee on Public Institutions and Buildings. But in all con- 
stitutions that I have examined I find a separate article covering this 
question, and it seems to me only fit that inasmuch as there is to 
be a separate article on that question in our Constitution, there 
should be a separate committee for the purpose of formulating that 
article. It strikes me that there might be a vast difference between 
the work which would naturally be assigned to this committee, and 
the work which naturally would come to the Committee on Public 
Institutions and Buildings. It seems to me that there is nothing 
in the character of the Committee on Public Institutions, either 
its name or designation, to which would naturally be referred .the 
question of the location of the Capital of this State. The Com- 
mittee on Public Buildings and Institutions does not locate any in- 
stitution. They simply provide those which shall exist, and per- 
haps the manner in which they shall be supported, but I don’t 
understand this committee has the power to locate any biilding. 

The motion to indefinitely postpone was carried. 

Mr. SELBY. I move to adjourn. 

The motion prevailed, and the Convention adjourned. 
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TWELFTH DAY. 


Bismarck, Monday, July 15, 1889. 


The Convention met pursuant to adjournment, the PRESIDENT 
in the Chair. 

Prayer was offered by the Rev. Mr. KLINE. g 

Mr. STEVENS. After the action on my resolution had been 
postponed till to-day, the Committee on Printing made a report 
which was adopted, and it covers all the matter contained in that 
resolution. Therefore I withdraw the resolution. 

Adjourned. 


` THIRTEENTH DAY. 


Bismarck, Tuesday, July 16, 1889. 


“The Convention met pursuant to adjournment, the PRESIDENT 


in the Chair. 
Prayer was offered by the Rev. Mr. KLINE. 


THE PRINTING QUESTION. 


A discussion arose on the question of the adoption of the report 


of the Committee on Printing. Mr. CLAPP moved to reconsider_ 


the report. 

Mr. STEVENS was in favor of the report. 

Mr. CLAPP said: It was claimed that the Files and the Jour- 
nals would be set in the same type, and that the extra cost of 
having the two_would be very slight. I see that they are set in 
different type, and the Committee on Printing desire to be relieved 
of responsibility in the premises. The expense will be twice as 
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mach as it was intimated it would be when this matter was dis- 
cussed before. ` 

Mr. PARSONS of Morton. I move that all matters submitted 
under the several heads of order of business, which matter is 
printed-in the Files, be referred to in the Journal by File and 
name only. 

Mr. STEVENS. If the work of this Convention is to be per- 
petuated—if we are to get a record of the transactions of this 
Convention, it is of more importance that it appear in the Journal - 
than that the members have the Files. This-Constitution has got 
to be adopted by the people and the people want to know, not only 
what is going into the Constitution, but what propositions are be- 
ing made to go into that Constitution. They want to consider 
whether that Constitution is such as it should be, and in order to 
properly consider that subject they must have all the matter in 
the Journal, which will be distributed at least twenty times as 
much throughout the Territory as if it is simply printed in the 
Files. The Files are of no use to anybody except for our conven- 
ience in debating in this Convention. But the Journal is of use, 
not only to us here but to the voters of the Territory, in the con- 
sideration of this Constitution; and also for the guidance of the 
people who may be called on hereafter to form another Constitu- 
tion here or elsewhere. Wewant to know ourselves,and we want 
that the public should know, all that is done in this Convention, 
and the Journal is the place to look for the information. If we 
must dispense with anything let us dispense with the Files. If 
the members are afraid that they won’t receive their full $4 a day, 
and desire to cut off expense in order that they may receive their 
full pay—if that is what they desire, let us cut it off from the 
Files and not from that part of the proceedings which are to per- 
petuate the work of this Convention. 

Mr. PARSONS of Morton. I don’t know why the gentleman 
_from Ransom should think that weare afraid the amount set aside 
for our expenses would run short. It may be the motive of some, 
but I think it is a slight on any member here. I don’t think that 
there is any member here who has this consideration in his mind 
at all. It seems to me to be folly to have the matter contained in 
these Files printed twice and then submitted twice to the Conven- 
tion. I don’t wish to be too economical, neither do I wish to be 
extravagant. 


Mr. STEVENS. Under the resolution under So these Jour- 
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nals are printed it provides for the saving of a certain number of 
copies for the purpose of binding and distribution, and if the plan 
of the gentlemen who have been speaking here, is carried out, 
they will no longer be printed in thé Journal. This Journal is 
now being printed for the purpose of final distribution under the 
resolution that was formerly adopted. 

Mr. JOHNSON. I would like some information, and there are 
other’ delegates who would also like some. The delegate from 
Mofton evidently thinks that after the Convention has adjourned 
the Journal would be made up and printed. The gentlemen from 
Ransom has the idea that the Journal is now being made up from 
day to day and a certain number are being laid aside. It-would 
make a good deal of difference which is correct—whether the 
Journal is now printed from day to day, or whether there will be 
an opportunity to correct that Journal later. 

Mr. HARRIS. The Journal as now being printed is the of- 
ficial record of this Convention. We are correcting and adopt- 
ing it day by day. No one has any authority after this Conven- 
tion adjourns to insert one word in it, or take one word out. This 
Journal is made up from day to day as the records of this Conven- 
tion, and as such isthe only official record, and the bound volumes 
that are made up will be of this Journal. 

-Mr. PARSONS of Morton. The supposition was that these 
Files would be incorporated at the close of the volume. But L 
would say here if it was the desire to destroy the Files and have - 
only the record of the minutes of the Convention I would with- - 
draw my motion, for I believe the Files are essential to their _ 
thorough understanding here, and for the convenience of debate. 

Mr, PARSONS withdrew his motion, and the report of the 
committee authorizing the Bismarck Tribune to do the printing 
for the Convention prevailed. 

Mr. FLEMINGTON. I move to adjourn. 

The motion prevailed, and the Convention adjourned. 
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FOURTEENTH DAY. 


Bismarck, Wednesday, July 17, 1889. 


The Convention met pursuant to adjournment, the PRESIDENT in» 
the Chair. : 

Prayer was offered by the Rev. Mr. KLINE. 

Mr. CAMP. Inasmuch as the Honorable Judge Cooley is with 
us to-day, and several members of this Convention have known 
him at Ann Arbor, and a much larger number have been readers 
and admirers of his books, and all are interested in his special 
work, I move that the Convention take a recess in order that the 
members of this Convention may have an opportunity of meeting 
him. As one of those arpointed to confer with Judge Cooley, I 
would say that he kindly consents to address us at some time when. 
this Convention desires. 

Recess was taken. l a 


JUDGE COOLEY’S ADDRESS. 


After the recess President FANCHER said. GENTLEMEN OF THE 
Convention: It affords me much pleasure to introduce to you 4. 
gentleman who by reputation at least, is well known to all of you 
—Judge Thomas M. Cocley of Michigan, Chairman of the Inter- 
state Commerce Commisston. 

Judge Cooley said: 

MR. PRESIDENT AND GENTLEMEN OF THE CONVENTION: We iava heard in , 
the east that sometimes when a man gets lost on the boundless praries of the 
west, he is liable to be called on tọ stand and deliver, but I think that when 
that happens, as a general thing, they are more careful in the selection of the 
victims than you have been to-day, to make sure that he has something to de- 
liver. Iam glad to meet you here. Iam glad to look out on a body of repre- 
sentative men of the new settled State of North Dakota. I always feel, in the 
presence of such a Convention, the dignity of thé great work in which you are 
engaged—the making of a Commonwealth; the marking out of the landmarks 
that are to be'the guiding landmarks of that Commonwealth probably for all 
time. There rise up before me, at such times, the names of men of old, of 
whom we have heard—the builders of Grecian and Roman states—the Solons 
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and Lycurguses, who made themselves a name for all time, because to them 
was committed a similar work. And yet, after all, the work, in its magnitude 
and in its intricacy in those prominent states was nothing in comparison to the 
work you have here to-day, for the building of the laws of the Commonwealth 
that was founded two thousand years ago was simple as compared with your 
work. As civilization has advanced—as the wants of mankind have increased, 
as the methods of transacting business have multiplied; as men have invented 
new ways, not only whereby they may transact business, but circumvent others, 
the intricacy of Constitution-building has gone on in proportion—perhaps 
even more than in proportion—and it becomes necessary to do many things 
now that were not important then, that would even have been irrelevant. Gen- 
tlemen, the men who created the Constitution of the United States—that charter 
of government which has no parallel in the history of mankind—would find 
many new problems with which to deal to-day, if they were called on to create 
a Constitution for North Dakota. 

Well, the Anglo-Saxon is a natural constitution-builder. He is born to the 
business. In many of the articles which have been read before us to-day, 
there are a great many things of vital importance, in respect to which there 
would not arise among you here to-day a single word of controversy, because 
in your very blood from your ancestors you have come to take correct opinions 
in regard to such things. Thereis no one here to-day who proposes to dis- 
pense with the executive, or who proposes that the executive and legislative 
powers shall be united, or that there shall be no judiciary, or that any one of 
these shall be dependent on the other. In regard to these things we have in- 
stinctively determined; we put them aside as matters that no longer are sub- 
jects of controversy. But there are other matters that are in controversy. 
The vital things; the most important things—the great land-marks are decided 
instantly—settled before the Convention meets, but there are a thousand mat- 
ters of detail that it becomes necessary to deal with. In respect to a great 
many, it will be found that they are matters which come now almost for the 
first time before a deliberative body like this. 

I take up your proposed Article on Corporations. Even there you find 
many things on the subject, upon which I would hardly anticipate there would 
be any controversy. You all agree that you shall no longer grant charters as 
special favors. Corporations have the right to corporate powers only under 
proper restrictions. But.as to what corporations may be empowered to do—as 
to the restrictions that shall be put on them, as to what shall constitute a for- 
feiture of the corporate power—these things are problems that are altogether 


new, and which a Hamilton and a Jefferson would have been as unable to - 


grapple with—even more unable than are any of the members of this Conven- ' 


tion, for they had not the experience which showed the necessity for imposing 
these restraints. But, gentlemen, it is entirely out of the question that I should 
undertake to be your advisor in regard to these matters. My present duties call 
me aside from all labors of this kind, but if I were to drop a single word of ad- 
vice—although I scarcely feel that it is within my province to do that—it 
would be simply this: In your Constitution-making remember that times 
change, that men change, that new things are invented, new devices, new 
schemes, new plans, new uses of corporate power. And that thing is going to 
go on hereafter for all time, and if that period should ever come which we 
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speak of as the millenium, I still expect that the same thing will continue to go 
on there, and even in the millenium people will be studying ways whereby, 
by means of corporate power, they can circumvent their neighbors. Don’t, in 
your constitution-making, legislate too much. In your Constitution you are 
tying the hands of the people. Don’t do that to any such extent as to prevent 
the Legislature’ hereafter from méeting all evils that may be within the reach 
of proper legislation. Leave something for them. Take care to put proper re- 
strictions upon them, but at the same time leave what properly belongs to the 
field of legislation, to the Legislature of the future. You have got to trust 
somebody in the future and it is right and proper that each department of gov- 
ernment should be trusted to perform its legitimate function. [Applause.] , 

The Convention resolved itself into Committee of the Whole 
with Mr.-CARLAND in the Chair. 

File No. 64 was under discussion as a report of the Committee 
on Judiciary. 


COMPACT WITH THE UNITED STATES. 


Mr. JOHNSON said: Mr. CHAIRMAN, AND GENTLEMEN OF, THE 
COMMITTEE OF THE WHOLE. As the Chairman of the’ committee 
that reported this File—Compact with the United States—is in the 
Chair, it may be proper for me as for any other member of this 
committee to open the discussion on this article, from the fact that- 
I drew the original article and submitted it to the Convention, for 
which this is a substitute. If members will turn to the Enabling 
Act, copies of which in pamphlet form have been laid on'their 
desks, on page two we read: “And said conventions shall provide 
by ordinances irrevocable,” etc. If they read on they will find 
that the provisions of this article are matters in which we have 
no discretion. They are just and reasonable provisions that are ` 
laid down by the Enabling Act as absolutely essential to our ad- 
` mission into the Union. The only choice we have is as. to the 
form of the article—the words, language, punetuation and matters 
of that kind. As to the reason why a substitute was drawn by the 
committee, L think I can say without taking any great amount of 
credit to myself, that in the shuffle of the bills the Clerk separated 
them, and the first two pages of my article went to the Committee 
on Corporations, and when the mutilated article came before the 
committee they had no means of knowing where the other two 
pages were. The new article is, I think, word for word like the 
article introduced by me, until you get to near page three of the 
pamphlet, namely, where it speaks of the debts and liabilities of 
said territories. The article as worded in the substitute is more 
happily and concisely expressed than in the original. In section ` 


v aam See 


68 DEBATES OF THE CONVENTION. 


four of the original the following occurs: “There shall be estab- _ 
lished and maintained a system of public schools in this state 
which shall be open to all the children of this state and free from 
sectarian control.” That is omitted. in the article reported from 
the Judiciary Committee for the reason that the general statement 
that the school system should be maintained would be insignifi- 
cant when compared with the fuller article on free public schools 
which we expect to have reported from the Committee on Educa- 
tion. It is absolulely necessary in order that this Constitution 
should be approved by the President of the United States, that 
such a system will be provided for in our Constitution, but it is 
hoped the Committee on Education will provide such an article _ 
in a series of sections. With this explanation I thank you for 
your attention. 

Mr. MILLER. I move that we adopt the report of the com- 
mittee which has just been read. 

Carried. 


THE STENOGRAPHER. 


The report of the Committee on Reporting and Publication, as 
to the pay of the Stenographer was read as follows: 
We have had under consideration the following resolutions: 


Resolved, That the compensation of the official stenographer of this Con- 
vention for reporting the debates and proceedings in full, be, and the same is 
hereby, fixed at $8 per diem during the session thereof. Said Official 
Stenographer shall also furnish to the Convention, a transcribed, fairly written 
and legible printer’s copy of said debates and proceedings, for which he shall 
receive an additional compensation of 10 cents per folio; the compensation 
hereby provided, including the cost of all stationery and other material used- 
by said Stenographer in making said stenographic report and transcribing 
the same. Andsaid Official Stenographer is hereby made responsible for the 
proper execution of said work. 

Resolved, That no petitions, letters, memorials or remonstrances, re- 
sponses from any of the departments or other sources to resolutions of inquiry 
by the Convention, shall be included in said reporting or transcribed printer’s 
copy, unles by special order of the Convention; nor shall discussions on ques- 
tions of order or adjournment be included therein. 


We recommend their adoption with the amendment that the pay 
of the Stenographer be fixed at $10 per day and 15 cents per folio 
for transcribing. 

Mr. MILLER. I move that the report be amended.to read $10 
a day, and 10 cents per-folio for transcribing. I do this in the 
belief that the compensation fixed at that rate is a very liberal 
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compensation, and ane in excess of that would be extrava- 
gant on the part of this body. i 

Seconded by Mr. LAUDER. 

Mr. BARTLETT of Dickey. I would like to know how much 
the Stenographer now makes per day. I think the members of 
this Convention don’t know what he makes per day now. I want 
to pay liberally, but [ don’t want to be extravagant. 

Mr. PARSONS of Morton. Mr. OmarmmaN: As one of thè 
members of the committee I took the trouble to speak to two 
stenographers, one of whom is a resident of this city, and the 
other is from Sioux Falls, with the members of the South Dakota 
Commission. I have two certificates from these gentlemen—that 
from Mr. La Wall states that he receives $10 a day and 15 cents 
per folio for transcribing his notes as court reporter in this dis- 
trict. Mr. Goodner states that as stenographer for the South 
Dakota Convention he receives $10 a day and 25 cents per hundred 
words for transcribing his notes. Itis a rare time that a person 
possessing the necessary talent for this work, is called on to use it 
straight through. In the South Dakota Convention they have two 
stenographers, but our Stenographer is doing all the work, thus 
saving the pay of one man. I don’t think that there is any man 
in this Convention that will earn his money any better than the 
Stenographer. If we want an expert man we must expect to pay 
the price that such experts usually get. 

Mr. BARTLETT of Dickey. There are a great many strange 
things in this life, but I won’t admit but that $10 a day is enough 
for any man. We want to pay liberally for the work we have done, 
but we don’t want to pay an exorbitant price. I am informed 
that the gentleman is now making $18 a day. Where is the man . 
in this hall that is making that amount? I say that that is liberal 


pay. 

Mr. BLEWETT. The Stenographer will not get his pay till 
the Legislature meets, and that is one reason why the committee 
put the price at the figure they did. 

Mr. WALLACE. I would concur in the remarks of the gentle- 
man from Dickey. Some of the gentlemen here want us to draw 
the inference that because some one else does something therefore 
we must follow them. I believe in fair compensation for the work 
to be done by the Stenographer. It seems tome that the figures 
named by the gentleman from Cass are very liberal, and I don’t 
see that anyone else is making that money, and I don’t see why we 
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should be extravagant in paying our employes. This money does 
not come out of the United States but out of the State. 

Mr. STEVENS. It seems to me that a good many members as 
well as myself would be governed in this matter somewhat by how 
much the Stenographer makes per day. I don’t think anyone 
questions that he should be paid $10 a day, and I think there is 
some mistake on the part of those who think he is able to trans- 
cribe the records of this Convention as he goesalong. Our Stenog- 
rapher is here, is one of the officers of this Convention, and I think 
it is only fair and right that he should explain how much he is 
making. I would suggest that Mr. Tuttle be requested to state 
for our information what he is making. 

On invitation from the President the Stenographer stated: 

Tf $10 per day is what I am to be paid, then it is $10 a day 
that Iam making. So far I have not been able to transcribe any 
of my report, for the reason that I have received no instructions 
as to what is wanted. Isee no reason why I should be paid less 
for this work than the figure that. is usually paid to stenograpers 
for similar work. 

- Mr. POLLOCK, As I understand it this matter has been be- 
fore the proper committee, and their report is unanimous, as I 
understand it. They have looked into the matter as thoroughly 
as we can. It seems to me that their report is one that should be 
accepted. There seems to be a regular rule as to the pay of ex- 
pert stenographic work, and I don’t think that this Convention 
should change it. I think that we should accept the report of 
this committee. 

The report of the committee was amended to read $10 a day, 
and 10 cents per folio for transcribing the report, and so adopted. 

Mr. STEVENS, I move to adjourn. 


The motion prevailed, and the Convention adjourned. 
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FIFTEENTH DAY. 


Bismarck, Thursday, July 18, 1889. 


The Convention met pursuant to adjournment, with President 
pro tem JOHNSON in the Chair. 

Prayer was offered by the Rev. Mr. TURNER. 

Mr. CAMP introduced the following resolution : 


THE COMMITTEE ON REVISION. 


Resolved, When the Committee of the Whole shall have recommended that 
any proposition or:-article be made a part of the Constitution, such proposition 
or article shall be referred to the Committee on Revision and Adjustment whose 
duty it shall be to arrange in order and revise “all such propositions, so that no 
part of the Constitution shall conflict with any other, and to report a, Constitu- 
tion embracing all propositions and articles so referred, as so revised and ad- 
justed, for final adoption as a whole by this Convention. 

Mr..PARSONS of Morton. I would like to ask for informa- 
tion. Does this resolution refer everything to the Committee on 
Revision and Adjustment before its adoption or after ? 

Mr. CAMP. I would say that I understand it is the usual. 
course. of a Constitutional -Convention that after they have de- 
cided that a certain article shall bea part of the Constitution, 
they don’t take final action on that, but refer all the articles to a 
Committee on Revision and Adjustment. That committee takes 
all these articles, arranges them in proper order, inserts the proper 
titles, inserts the proper sections and subdivisions, and reports a 
Constitution embracing all these articles with such verbal changes 
as are made necessary from the original, and the Convention then 
acts upon that. Under this plan we shall not be liable to adopt 
two articles on two different days that conflict. 

Mr. STEVENS. I would like to ask if it is referred to the 
Committee of the Whole before adoption, may it not be amended 
and new matter inserted on the report of the Committee on ` 
Revision ? l 

Mr. CAMP. Certainly. 
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Mr. PARSONS of Morton. I would like to ask once more—I 
may be unpardonably ignorant—whether there is anything in this 
resolution designed to prevent a roll call on every section or any 
part of the Constitution on its adoption." If it does not prevent 
that I should be in favor of it. ; 

Mr. CAMP. There is nothing i in.the resolution to prevent the 
Convention from acting in regard to the roll call as it sees fit. 
They can take up the Constitution section by section, or article 
by article or as a whole. The report of the Committee on Revis- 
ion brings before this body in compact form the whole of what 
the Committee on Revision has recommended. 

Mr. ROLFE. What would be in the way of reportin, ; “the 
report of the Committee on Revision and Adjustment back’to_ the 
same committee for their revision and adjustment after action of 
the Convention in Committee of the Whole? In other words, 
what is the necessity of this further committee that is suggested— 
what would its office be—what would its office be which the Com- 
mittee on Revision and Adjustment could not accomplish? If the 
Constitution is acted on by the Committee of the Whole, if it 
should be necessary to refer that to another committee for further 
revision, why not refer it to the committee that we now have? 

The resolution was read again, whereupon 

Mr. ROLFE said: I understand now—I thought before that 
the resolution contemplated an additional committee. ` 

Mr. MILLER. It seems to me that that resolution is eminently 
just and proper. I know of no way that we can throw this Con- 
stitution together unless it is by referring it to some proper com- 
mittee. The Committee on Revision and Adjustment is that 
proper committee. I domt see any other way to get at it, except 
as that resolution provides. 

Mr. STEVENS. I have no objection to the reference; the only 
question is as to the time when it shall be referred. This motion 
contemplates that it shall be referred previous to its adoption; it 
provides that when it is recommended by the Committee of the 
Whole it shall then be referred. It would save a great deal of 
time if we referred this to the Committee on Revision from the 
Committee of the Whole. New propositions may be made, 
amendments offered, and a good deal of discussion might take 
place which would have been proper to have taken place when it 
came up originally from the Committee of the Whole as a single 
resolution. I am opposed to the reference as proposed in the res- 
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olution, because the time of reference is not the proper time to 
save time to this Convention. It would be better to refer it after 
it has been passed on and adopted, and then, if perchance we 
should adopt two sections which are antagonistic, by a proper ex- 
planation to this Convention, they can suspend the rules and re- 
consider the proposition if desired. 

_ Mr. LAUDER. It seems to me that after the Constitution has 
been formed, and after it has been adopted, it is too late to then 
refer it to any committee. The work of the Convention is then 
done. Then, again, it will take the Committee on Revision more 
time to do their work. If the work which that committee has to 
do is delayed until all the articles aro prepared and have been 
adopted in the Committee of the Whole, then the Convention will 
have nothing to do but to wait for the Revision Committee to do 
its work. Then the Constitution will not be adopted as a whole 
until after the Revision Committee as well as the other commit- 
tees have entirely completed their work. The adoption of the 
Constitution by the Convention will be the last work for this Con- 
vention to do. 

Mr. STEVENS. I don’t mean that it is proper to wait before 
referring articles to this Revision Committee till every article has 
been adopted, but each should be referred immediately after they 
have been adopted by the Convention. I move as an amendment 
to the resolution that the articles shall be referred iñīmediately 
on their third reading by this Convention. 

Mr. CAMP. ‘It seems to me to be a very strange proceeding— 
to adopt an: article and then refer it to a committee. When you 
have adopted it you have made it a part of the Constitution. 
That is the reason why I drew the resolution as.I did. 

Mr. PARSONS of Morton. I may misunderstand the scope 
of the Revision Committee, but it seems to me that we have the: 
power in our own hands, having passed any resolution or adopted 
any article to reconsider such a resolution or article. It seems 
to me in the history of parliamentary bodies generally, that that 
power has been used. Because we adopt something, it does not 
necessarily preclude us from again reconsidering it. When the 
Revision Committee looks over these articles that have already 
been ‘adopted, and report-back to this House that two articles con- 
flict in certain particulars, it seems to be fitting and right and 
proper that.they should at once reconsider their previous action. 
It appears ‘to me that what I have indicated is the scope of the 
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committee, and I heartily concur in the amendment of the gentle- 
man from Ransom. 

Mr. CAMP. The thing we have to adopt here is a Constitu- 
tion—not a lot of separate articles and sections, but a Constitu- 
tion. I don’t believe that this Convention wants to adopt any- 
thing else. It should not take official action on any part of the 
Constitution until it is ready to act on the whole Constitution and 
pass on and adopt it as a whole. 

Mr. ROLFE. I would suggest that the amendment be made 
to cover these points—that the article when considered in the 
Committee of the Whole be first adopted only for the purpose of 
referring it to the Committee of Revision and Adjustment; that 
the consideration by the Committee of the -Whole should not be 
considered final adoption, but that it be considered adoption 
simply for the purpose of reference to this committee. Then 
when that committee has made its final report, then the Constitu- 
tion be taken up for final adoption by the Committee of the Whole. 

Mr. CARLAND. It seems to me that the motion of the gentle- 
man from Stutsman simply changes the mode of adoption of the 
Constitution from adopting it section by section and piece-meal, 
until it shall become a perfect instrument. Then it shall be taken 
up section by section and the Convention shall act upon it, either 
to adopt it or reject it. That is to say, this resolution prescribes 


. that when this Convention in the Committee of the Whole have 


recommended that a certain article or section should be made part 
of the Constitution, that section.or article should be then referred 
to the Committee on Revision and Adjustment. If the Committee 
of the Whole adopts the section or article it will be adopted by 
the Convention, for the same gentlemen who compose the com- 
mittee compose the Convention. Then it goes to the committee 
and they report it back to the Convention when the Constitution 
is completed. It seems to me that the resolution would be en- 
tirely proper, because in the meantime the Committee on Adjust- 
ment and Revision would have an opportunity to perform their 
labors with less hurry than if these articles are retained and 
referred to the committee at the close of the Convention. Then 
it would take them some time probably to make their report. Of 
course the action of referring the article to the Revision Com- 
mittee does not bind the committee. They have still to act on it. 
If the article is referred by the Committee of the Whole and re- 
ported back with the recommendation that it be passed, and it is 
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passed, then the Committee on Revision and Adjustment would 
be utterly powerless to change its phraseology or to change a 
word in it; while at the same time it might conflict materially 
with another section, and make one section in the Constitution 
repugnant. to another. 

Mr. HARRIS. In regard to the Poeto oË the E 
from Morton as to whether or not we can reconsider a question at 
any time, I would quote rule 19 which reads as follows : 

No motion for reconsideration shall be permitted unless made and seconded 
by delegates who were in the majority on the vote on the onainal question, 
and within six days of actual session after the decision, 

Mr. STEVENS. I.judge from the remarks of the satiation 
from Burleigh that the Committee on Revision and Adjustment 
have not only the right to arrange, but to change the phraseology; 
change the wording of an article that has been adopted by this 
Convention when sitting in Committee of the Whole. I under- 
stand that they have such a right. If they have, then why not 
ask them to make their report first, for if they are to make the 
phraseology on this Constitution, we had better find out what their - 
phraseology is before we act on it. 

Mr. CARLAND. What is the Committee on Revision and Ad- 
justment for do you suppose? 

Mr. STEVENS. Where two propositions are antagonistic to 
one another the committee should report that fact, and the Conven- 
tion should act on the report, and say which proposition or article 
they will have. 

Mr. CAMP. . There are several articles already introduced here 
using the words General Assembly; others use the word Legisla- 
ture. That is a specimen of the work of the Committee on Re- 
vision and Adjustment. When these articles come to this commit- 
tee they will adopt, one phraseology. . There are scores of such’ 
details which will need revision by this committee, and ‘that com- 
mittee is for the purpose of making such revision and reporting 
its action. Of course this Committee does not possess any final 
power. All they can do is to report a change and recommend that 
it be adopted. 

Mr. CLAPP. As I understand it, the report of the Committee 
of the Whole does not appear on the Journal. 

Mr. BEAN. If we adopt this amendment it will patay 
bind the Convention to six days for reconsideration, unless we can 
go back by common consent. , Under ordinary circumstancas we 
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can take up an article by common consent. When two or three 
articles conflict it looks to be proper for the committee to arrange 
the whole matter themselves. They can only change the articles 
so that none will conflict, and the whole thing practically lies with 
their action on the articles. It makes no practical difference, only 
that if we adopt this amendment we will bind ourselves so that we 
can discuss the articles again only by common censent if the six 
days have expired. | 

The amendment was put and lost. 

The original resolution of Mr. Camp was then ered 


4 THE DEBATES AND PROCEEDINGS. 


The following resolution, which had been introduced by Mr. 
SELBY, was then discussed: 

Resolved, That 500 copies of the transcribed stenographic report of the de- 
bates and proceedings of this Convention be printed and published in bound 
volume form for distribution among the members, and exchange with other 
state and territorial libraries, and that the Legislature of the State at its first 
session make an appropriation for the payment of such printing and publica- 
tion, as certified to by the proper committee, unless such expense is paid out 
of the Congressional appropriation to defray the expenses of this Convention. 


Mr. STEVENS. I move as an amendment that the words eight 
hundred be substituted for five hundred. 

Seconded by Mr. ROLFE. 

Mr. SCOTT. I would like to inquire what the expense of pub- 
lishing 500 copies of the debates will be, and what wa be the 
difference between the cost of 500 and 800. 

Mr. STEVENS. I would say that of course this is obienit 
how large the volume would be, but at government rates, for the 
volume such as we would have, the additional expense of 300 
would probably not exceed $250. 

Mr. SCOTT. It seems to me that if that is all the difference 
we ought to have a thousand. Most of the gentlemen would like 
to have their debates in circulation, and if we have any printed at 
all, we should have a thousand. 

Mr. STEVENS. I make this amendment for this reason: 
When they are distributed among the various state libraries and 
public institutions that will want them, there will not be to ex- 
ceed. two or three for each member. I think each member should 
receive four or five, or six copies for distribution among his con- 
stituents. If you distribute them among the ‘public institutions 
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in the United States it will take about all the 500 copies, without 
any going to the inhabitants of North Dakota. 

The amendment was carried. 

Mr. CARLAND. I would move that the resolution of the 
gentleman from Traill be amended by striking out the following 
portion: “And that the Legislature of the State at its first ses- 
sion make an appropriation for the payment of such printing and 
publication, as certified to by the proper committee, unless such 
expense is paid out. of the congressional appropriation to defray 
the expenses of this Convention.” In support of my amendment, 
I would say that I am of the opinion that the language in the 
resolution would be inoperative, for this reason—that the only 
way this Constitutional Convention can 'in any: way pledge the 
faith of the future State would be by a provision in the Schedule 
of the Constitution, and that will be operative when.the people 
have voted upon it. A mere resolution of this Convention to the 
effect that the future State shall pay for this printing is entirely 
inoperative from the fact that this Convention has not the power 
to bond the State or pledge its faith by resolution, I therefore 
move that it should be so amended so that it will read: 

Resolved, That 1,000 copies of the transcribed stenographic report of 
the debates and proceedings of this Convention be printed and published in 
bound volume form by the public printer for distribution among the members, 
and exchange with other State and Territorial libraries. ss 

And leave the expense part of the matter to be fixed by the 
Schedule. 

Mr. SELBY. Mr. Prestpent: My object in incorporating in 
this motion the latter part which the gentleman from Burleigh 
desires to have stricken out, was for the purpose of getting the 
Convention to commit itself on the question of publishing the 
debates if it desired to have them published. Then if it is-the 
sense of this Convention that the debates should be printed, a sub- 
sequent Legislature will make the appropriation. If this resolu- 
tion is adopted the Committee on Schedule will incorporate it in 
their report. 

Mr. CARLAND’S amendment was adopted. 

Mr. STEVENS. I move the adoption of the aan as 
amended. 

Mr. SPALDING. I'move that the resolution be so amended 
as to include the distribution of six copies of the debates to each 
member of the Convention, and one copy to each employe, and 
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one copy to each State and Territorial library in the United States, 
a copy to the Congressional Library and one copy to each of the 
first State officers elected. 

The amendment was carried. 

Mr. STEVENS. I move that the committee rise and recom- 
mend to the Convention that the resolution as amended be adopted. 

Seconded and carried. = 

The Committee then rose, and the Convention convened. 

Mr. POLLOCK. I move the adoption of the report of the 
Committee of the Whole. 

Mr. SCOTT. If we figure out on a basis i a thousand copies, 
six for each member will be 450 copies. If each State library is 
only entitled to one and one to each Territory, and the Congress- 
ional library one, and each employe one, that would only make 
about 550. What are we going to do with the balance? 

The report of the Committee of the Whole was adopted. 

Mr. BLEWETT. I move to adjourn. 

The motion prevailed, and the Convention adjourned. 


SIXTEENTH DAY. 


7 Bismarck, Friday, July 19, 1889. 


The Convention met pursuant to adjournment, with President 
pro tem. JOHNSON in the Chair. 


THE REVISION QUESTION. 


Mr. LAUDER. There seems to be some misunderstanding as 
to the exact meaning of the resolution offered by Mr. Camp yester- 
day. I desiré that the resolution be reconsidered. My idea in 
voting for it yesterday was that it would expedite business and I 
did not carefully examine the language of the resolution. I was 
well satisfied with its general import. The resolution reads as 
follows : | 

Resolved, When the Committee of the Whole shall have recommended that 


any proposition or article be made a part of the Constitution, such proposition 
or article shall be referred to the Committee on Revision and Adjustment, 


“2 


DEBATES OF THE CONVENTION. ` 79 


whose duty it shall be to arrange in order and revise all such propositions so 
that no part of the Constitution shall conflict with any other, and to reporta - 
Constitution embracing all propositions and articles so referred, as so provided 
and adjusted, for final adoption as a whole by this Convention. 

It seems to me that there is a desire on the part of the members 
of this Convention that when the Committee on Revision and Ad- 
justment shall have reported, then the Convention as a whole shall 
have an opportunity, not to vote on the Constitution as a whole, 
but to vote on the adoption of each article separately. It would 
appear from the reading of this resolution that the only thing the 
Convention could do after hearing the report of the Committee on 
Revision, would be to vote on the Constitution as a whole. The 
Convention may desire to amend some articles after they have been 
reported. I therefore move that the vote by which the resolution 
was adopted, be reconsidered. 

Seconded. 

Mr. MILLER. I think that the last line of the soatni is 
susceptible of two constructions. I know it to be the fact that the 
mover of the resolution intended that the Constitution should be 
reported here as a whole, and that it should then be voted on sec- 
tion by section, and amended if this. body saw fit. I have no ob- 
jection to change that last line. The mover of the resolution did 
not intend that v we should be compelled to adopt the Constitution 
as a whole. 

Mr. LAUDER. I understood the resolution the same as did 
the gentleman from Cass, But I think it would be more satisfac- 
tory to the members if it were so expressed i in the resolution, and 
that is the only object I have in moving a reconsideration of the 
vote. 

Motion to reconsider carried. 


Mr. LAUDER. I move that the last line read “for final adop- 
tion section by section by this Convention.” 

Mr. BARTLETT of Griggs. I am opposed to the amendment 
as well as the resolution. It seems to me that when the Com- 
mittee of the Whole rises and reports to this Convention, that is 
the time that report should be acted upon. I don’t know why we 
should defer the acceptance of that report, till the Committee on 
Revision has reported. 

Mr. MILLER. I understand that the report of the Committee 
of the Whole on any proposition stands in about the same 
position as the report of any other committee. If the gentleman 
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is correct, and we are to act after the committee rises and accept 
any particular clause of this Constitution, that becomes a part of 
the Constitution, and we may as well send these disjointed parts 
to the printer and let his devil set them up as to send them to the 
Committee on Revision because they would have no opportunity 
to change their phraseology or punctuation. For example, there 
is one article introduced here that may become:a part of the 
Constitution which provides that any qualified elector of the State of 
North Dakota is eligible to any office in the State. There are other 
provisions introduced that may become a part of the Constitution 
to the effect that a Judge of the Supreme Court must necessarily 
have been a resident of the State of North Dakota for five or six 
years. The Committee on Revision and Adjustment might add to 
the first quoted article the words: “Unless otherwise provided,” 
and make the one article conform to the other. If we act on 
these articles and definitely decide to put certain articles in the 
Constitution, before the Committee on Revision has had them 
referred to them, the work of the committee is gone—there is 
nothing for them todo. But if we refer the report of the Com- 
mittee of the Whole to the Committee on Revision and they put 
it together in logical and proper form, we can get our work prop- 
erly and systematically done, and we cannot do it in any other 
way. It is a straightforward proceeding—to refer the articles 
from the Committee of the Whole to the Committee on Revision 
and Adjustment, and I hope the motion of the gentleman from 
Richland will prevail. 

Mr. BARTLETT of Griggs. As Chairthan of the Committee 
on Revision and Adjustment, I may be mistaken as to its duties, 
but I understand after this is adopted and referred to that com- 
mittee, if we find there are sections that conflict we refer them 
back and the Committee of the Whole then amend the work. 
The Committee on Revision will have no power to change the Con- 
stitution in any respect, except so far as there are gramatical er- 
rors, and if there are any places where articles conflict those we 
must refer back to the Convention for amendment. 

Mr. STEVENS. I have nothing further to say that is different 
from what I said yesterday. While I would not for a moment wish 
to question the motives of either the mover or‘ any other sup- 
porter of this motion, I can see in my mind’s eye that it is subject 
to this objection—we are here not, perhaps, to legislate, but in a 
sense to legislate, for various interests. Those interests are to be 
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considered when they come up, and those interests have no right 
to be apprised of what we are about to do in relation to them. 
As for instance, the corporations have no right to know what this 
body has passed upon as to effect their interests long enough to 
interfere with the operations of this Convention. If this resolu- 
tion is passed as it is presented here, every corporation will know, 
and every interest will know, when passed upon by the Committee 
of the Whole, and will have a right to swarm this town with a 
lobby if they see fit, and attempt to entirely change the work of 
the Committee of the Whole, I say that when it is adopted it 
should be adopted as it comes from the Committee of the Whole, 
and after that it will take .two-thirds majority to rectify any mis- 
take we have made. I know that at least two-thirds of the 
members of this Convention are at all times and under all circum- - 
stances willing to suspend the rules and correct an error, if it is 
shown to them. It will obviate the necessity of examining as 
closely as we would have to do the report of the Committee on 
Revision and. Adjustment. If the plan is adopted that is pro- 
posed in this resolution, it will make this Committee on Revision 
practically the Committee of the Convention. Every word will 
have to be scanned to see whether or not the propositions that 
have been passed by the Committee of the Whole have been em- 
bodied in the report, and for that reason, and for the strongest of 
reasons to my mind, that no one interest should have notice a week 
ahead of what this Convention proposed to do in this Consti- 
tution there is objection to this propositions. . 

Mr. LAUDER. I fail to see the force of the arguments of the 
gentleman from Ransom. We sit here with open doors. I sup- 
posed it was the policy of this Constitutional Convention, as of all 
such conventions, to give as great publicity as possible to its pro- 
ceedings. I cannot see the force of his argument that corpora. 
tions or special interests will know what we are about todo. The 
Journal is supposed to contain everything we do, and it is public 
property. I have too high a regard for the members of this Con- 
vention to believe for a moment any such argument as has just 
been made by the gentleman here. It seems to me that itis a 
reflection on the members of this Convention to talk about flood- 
ing this town with railroad lobbies or any other lobbies. It Seems 
to me that the resolution here that I have offered presents the 
best and the simplest way to proceed in this matter, and it seems 
to me that the explanations offered by the gentleman from Cass are 
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satisfactory and should be regarded as such. When an article is 
recommended by the Committee of the Whole to become a part 
of the Constitution, it is then referred to the Committee on 
Revision and Adjustment. When they have finished their labors 
that instrument is brought back to the Convention and becomes 
the property of the Convention. It can be taken up, examined 
section by section, adopted, so every member of the Convention 
will have an opportunity to go on record on every proposition 
contained in the Constitution. It was, Mr. PRESIDENT, for the 
purpose of giving every member an opportunity of placing him- 
self on record on every proposition that I offered this amendment. 
It was for the purpose of giving the fullest debate. the widest 
discussion, the most extended consideration of each and every 
article in the Constitution—and it seems to me that this is the 
proper way—that I have introduced this motion. 

Mr. ROLFE. Iam opposed to any course of proceeding which 
will defer final action on any article until the Committee on Revis- 
ion and Adjustment are able to report an entire Constitution. For 
various reasons—one because our action on certain articles would 
depend largely on the action of the Convention on other articles. As 


“ an illustration—the Committee of the Whole can take no action on 


apportionment until the Convention has previously acted on the 
question of the number of members the Legislature is to be com- 
posed of. The idea that we are none of us to know anything as to 
what the Convention will finally do as to specific articles until the 
entire Constitution is ready to be passed on is out of the question. 
It seems to me that it is the natural and logical course to pursue, 
that when the Committee of the Whole have reported on a pro- 
posed article that the Convention should then pass that article or 
reject it, and then it can be referred to the Committee on Revision 
and Adjustment, and that should be done from day to day as the 
Committee of the Whole may pass on the several proposed articles. 
We can thus limit the action which we will allow the Committee 
on Revision and Adjustment to take, so that their duties shall be | 
simply clerical—so that their duties shall not embrace much of 
any work beyond making certain grammatical changes or the like. 
We can by resolution limit that committee so that it shall not be 
an important committee further than its obvious duties are con- 
eerned—simply that of revision and adjustment, I am opposed 
first and last and all the time to this continued deferring of our 
work to some distant point in the future. 
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Mr. STEVENS. Irise to a question of personal privilege. If 
my remarks were susceptible of the construction that the gentle- 
man from Richland put upon them, I assure you it was the furthest 
from my mind to express such a sentiment. I did not understand 
that what [ said was capable of such a construction. I believe 
that every man in this Convention is as honorable, at least as my- 
self, and I believe that every man in this Convention will be as far 
from being influenced by a lobby as I would myself’ I shall believe 
that till I see to the contrary, but at the same time I do believe 
that a lobby in this town attempting to get engrafted into this 
Constitution any article, would impede our business and be an in- 
jury to the Constitution, honest though we may be. 

Mr. BEAN. There is a motion before the House to sah this 
resolution. Yesterday we spent half or three-quarters of an 
hour going over this samé ground. Now the same persons are 
going over the same ground again, expressing the same ideas 
that*they had yesterday. But now the question is not on the res- 
olution but simply on the amendment offered by the gentlemen 
from Richland, and I don’t believe that there are half a dozen 
persons here who are opposed to the amendment itself. 

The amendment was then put and carried. 

Mr. WALLACE. There seems to be an impression prevailing 
that this Committee on Revision have the authority and the 
power to take up the various articles and disturb the ideas that 
are there engrafted. I take it that the duty of the committee 
consists in putting these articles in symmetrical order and arrang- 
ing the substance of the matter, but in no way to make any 
change that will change their intent. If we send to the Com- 
mittee on Revision and Adjustment this Constitution before we 
have adopted it, it places it in their hands in’ such a way that 
they can change the phraseology so as to seriously impair the 
meaning of the various articles that have come before them. It 
seems to me that the proper course would be when the Committee 
of the Whole rises it should report to the Convention what it has 
done, and then the articles go to the Committee on Revision and 
Adjustment, and they simply correct grammatical errors. It seems 
to me that in case they have the right to insert here and change 
there, without specifying what they have done, we will finally 
have to go over our-work again and examine it word by word, to ` 
see that we have got what we passed upon. 

Mr. SPALDING. I concur in the remarks of the senna 
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from Steele in regard to the work of this committee; also with the 
remarks of the gentleman from Richland that under this resolu- 
tion we propose to take it out of the hands of the Committee on 
Revision and Adjustment, so that they cannot, if by any reason 
they do make an amendment to the Constitution which would ef- 
fect the intent—so that they can’t tie our hands and prevent us 
from changing it back to its original intent, If it first is reported 
to the Committee on Revision and Adjustment, and then they 
make a change, the Convention still has it in its hands to reject 
or amend, or do what they please. It seems to me that the thing 
for us to do is to pass this resolution. 
Mr. MOER. I understand that the amendment does not pro- 
vide for adopting the Constitution as a whole at all. There should 
be an adoption of it as a whole after the adoption by sections. I 
move to amend by adding the words: “And to be then. adopted 


as a whole.” 


Motion to reconsider was carried. 9 


-Mr. WILLIAMS. There seems to be quite a division on this 
proposition. I cannot see any reason for forcing this through at 
this early day. I am really in favor of further consideration, and 
I move that the resolution be laid over till Monday and then come. 
up under the head of unfinished business. 

Mr. NOBLE. This resolution has already been before this 
Convention once, and was then considered pretty thoroughly, and 
the motion to reconsider is simply to get in a small amendment. 
I don’t see the necessity of delaying this matter till Monday, and 
then going over all this ground again. The resolution itself has 
been considered thoroughly. 

Mr. WILLIAMS. It has been suggested to me that Tuesday 
would suit some of the members better. Therefore, with the con- 
sent of my second, I will make it Tuesday—under the head of 
unfinished business. I will say that the resolution has been re- 
considered and is now before the Convention. Itis before us for 
action. 

Mr. ROLFE. I may be wrong, but it occurs to me that possibly 
many members of this Convention have in their minds the idea 
that action of the Committee of the Whole is action of this Con- 
vention. 

The Chair ruled that the question to postpone to a day certain 
was not debatable, and the motion of Mr. WILLIAMS was then put 
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and lost. The resolution as aende by Messrs. o Rynin and 
MorR was then adopted. 

Mr. PARSONS of Morton, introduced the following resolu- 
tion: 

Resolved, That the Committee on Revision and Adjustment be instructed 
to report to this Convention every change made in the text of matter referred 
to it. 

Seconded. i 

Mr. MOER. It seems to me that this resolution is useless, as 
the Committee on Revision and Adjustment must refer these 
articles back to the Convention, and certainly the Convention will 
take notice of any change. It seems to me that it is useless to 
call on them to make such a report. 

Mr. WALLACE. Itake it that it would enable the members of 
this Convention to see much more easily what corrections had 
been made if they were pointed out as this resolution calls for. It 
would be a good deal like looking for a needle in a hay stack, and 
I think it is proper that we call on them to point out exactly what 
changes they have made. We may find their changes after a very 
careful hunt and we may not. 

Mr. BARTLETT of Griggs. I hae that this resolution will 
pass. If by any accident a change of one word should change the 
phraseology or the meaning of any section, and this Convention 
did not notice it, I don’t want it said afterwards that I purposely 
did it, and I hope that the committee will be compelled to note 
every change made. 

The resolution carried. 


COUNTY AND TOWNSHIP ORGANIZATION. 


In Committee of the Whole section one of the report of the 
Committee on County and Township Organization was read as 
follows: 

Sxrcrion 1. The several counties of the territory of Dakota lying north of 
the seventh standard parallel, as they now exist, are hereby declared to be 
counties of the State of North Dakota. 

Moved and seconded that it be adopted. 

Mr. SCOTT. I move that the word ‘ “organized” be inserted in 
the first line before the word “counties.’ “= 

Mr. COLTON. I should like to know what state or territory 
we will put the unorganized counties in? We have some little 
country that is not organized. 
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Mr. SCOTT. It seems to me that if we let this article go as it 
is without the amendment that I have proposed, the boundaries of 
the counties, whether the counties are organized or not, must re- 
main as they are to-day. 


Mr. ROLFE. Under section two nosuch thing as that sug- 
gested would take place. That provides for the changing of 
county lines, whether organized or unorganized, by the Legisla- 
ture, under a general law to be passed. As one of the members 
of the Committee on Township Organization, I would say that it 
was the design of the committee that that should simply establish 
or fix the boundaries of the counties which should come into the 
new state. It does not necessarily fix them forever, but now. 

Mr. SCOTT. I withdraw my amendment. 

The section was adopted. 

Section two was then read as follows: 

Sec. 2. The Legislature shall provide by general law for organizing new 
counties, locating the county seats thereof temporarily and changing county 
lines; but no new county shall be organized nor shall any organized county be 
so reduced as fo include an area of less than twenty-four congressional town- 
ships, and containing a population of less than 1,000 bona fide inhabitants. 
And in the organization of new counties and in changing the lines of organized 
counties the boundaries of congressional townships and natural boundaries 
shall be observed as nearly as may be, ar Se 

Mr.-CLAPP moved to amend by striking ont the words “twenty- 
four,” and inserting “sixteen.” He said: If this were a Legisla- 
ture it might be all right to leave it as it is, but as it is a conven- 
tion making a constitution for all time, to say no county shall be 
formed less than twenty-four by thirty-six miles is going too far. 

Mr. POLLOCK seconded the amendment. 

Mr. McHUGH moved as a substitute that the word “twenty” 
be inserted instead of “twenty-four.” 

Seconded by Mr. ELLIOTT. c i 

The substitute was lost. 

Mr. WALLACE. Is seems to me that if counties are made 
only with sixteen townships they are pretty small. In the county 
from which I come there are twenty townships, and it is plenty 
small enough. I would not be in favor of making it any less than 
twenty. 

Mr. CLAPP’S amendment lost and section adopted as it came 
from the committee. 

Section three was then read. as follows: 


a 
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Sec. 3. All changes in county boundaries in counties already organized, 
before taking effect shall be submitted to the electors of the county or counties 
to be affected thereby, at the next general election thereafter, and be adopted by 
a majority of the legal votes cast in each county at such election; and in case 
any portion of an organized county is so stricken off and added to another, the 
county to which such portion is added shall assume and be holden for such 
portions, part and proportion of the indebtedness of the county or counties 
from which it was so stricken. 

Mr. MOER moved its adoption. Seconded. 

Mr. BARTLETT of Griggs. I shall have to ask for informa- 
tion before I can vote on this. The last three lines are indefinite. 
What proportion are they toassume? If one-half, are they to pay 
one-half? If one-third, then one-third? It seems to me that 
there should be a proportion fixed, and the just rate would be the 
proportion of the assessable property cut off. I should like some 
explanation as to what proportion they propose to pay. 

Mr. MILLER. Iam in the same fix. I don’t understand this 
section. It reads as follows: “All changes in-county boundaries 
* * * * atthe next general election thereafter.” Thereafter 
what? What does:it refer to? Thére certainly can’t be any 
changes in the boundaries until the election has taken place. I 
don’t know how that could be construed, or if it is susceptible of 
two or three constructions. Going a little further, I am of. the 
_ opinion that all the balance of this File No. 63 after section No. 2 
is a matter more properly pretaining to legislation andto be con- 
sidered by the Legislature, rather than by us here. We have es- 
tablished in sections one and two the counties and the conditions on 
which counties can be made, and that is all that is neces- 
sary for us todo. All the other matter is there to forestall some 
action of the Legislature. I deem it inadvisable and improper — 
for us to do this. If the other members of the Convention differ 
with me I should like to have that section three construed‘so that 
I can understand it. 

Mr. MOER. The point raised by the gentleman from Cass on 
the word. “thereafter” while possibly it may be well taken—it 
seems to me that that word refers directly back to section two, 
which provides that the Legislature shall provide by general law, 
etc. The Legislature shall do this, and it seems to me the only 
construction would be that after the Legislature had provided for 
an election at the next general election thereafter the vote should 
-be taken. I am strongly in favor of the opinion expressed. by the 
gentleman from Cass as to all the article after section three. I 
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move that the section be adopted merely to get it before the com- - 
mittee. I believe that this is absolute’ legislation, and if we are 
+o go on in this way we are going to have a Constitution twice as 
long as the Sioux Falls Constitution, which I regard as utterly 
useless. I believe that all of this sectior should be stricken out. 

Mr. MILLER. In relation to File No. 63, which we are now 
discussing, I move to amend the’ motion of the gentleman from 
Dickey by moving to refer it back to the Committee on County 
and Township Organization, from’ whence it came, with the opin- 


‘jon that the balance of the entire bill is not for action of this 


Convention but for the Legislature. 
Seconded. 
Mr. MIELER. I desire to call the attention of this body to 
section nine of this article, which reads as follows: 
Sec. 9. In each organized civil township there shall be elected, at the 
first general election, for such terms as the Legislature may by law prescribe, 
three township supervisors, one of whom shall be designated Chairman, and 


the chairmen of the several boards of township supervisors shall together con- 
stitute the county board of their respective counties. 


That clause would leave much of the new State of North Dakota 
entirely unrepresented on the county boards. I will refer in the 
first instance to the effect it would have, for instance, on Morton 
county. If the townships were organized, there would be from 
eighty to ninety members of the county board—a body larger 
than this.body here. It would be an exorbitant expense and en- 
tirely. useless and unwieldly. In the next place take Cass county. 
We have forty-nine organized townships. That would:make our 
county board consist of forty-nine members as this bill now stands. 
The city of Fargo has about half the population of the county— 
not quite that, but that city would have-no representation on the 
county board as allowed by this bill. In other words about one- 
half the voters in Cass county would be disfranchised so far as 
representation on the county board was concerned. The board 
alone would consist of forty-nine members; and no representation 
from the cities of Fargo and Casselton, which two cities have a 
large proportion of the population of the county. In case that 
this billis so amended as to give these cities representation, 
it would-increase the membership of that board to over sixty 
members, and with their clerks and attaches would make a con- 
vention for the board of county commissioners as large as this 
Convention that has assembled here for the purpose of forming a 
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Constitution for the whole of North Dakota. These men could 
not work for less than $3 a day each, and they would travel 
upon an estimate, at least twenty miles each to reach the county 
seat to hold their sessions. This would make $180 a day fees for 
their per diem, and their mileage would be forty miles each— 
twenty going and twenty returning—which would give them $4 
each or a total of $240 more to be added to each session. It has 
been urged that the township should pay its member for his at- 
tendance on the Board of County Commissioners. But it is as 
broad as it is long. If the township pays it must tax, but if the 
county pays it must tax too, and then the expense would be spread 
over the entire county. It seems to me that this is a serious ob- 
jection to the bill. I should be in favor of the Legislature pass- 
ing a law which would give counties an opportunity of trying this 
plan, but to make this innovation, and make these large Boards of 
County Commissioners as a part of this Constitution, which it will 
be impossible. to change for many years, I deem unwise and un- 
safe—something that we should not do. _Many of the gentlemen 
who favor this class of township representation on the Board of 
_ County Commissioners, have lived in states where that system is 
in vogue. I lived in the State of Wisconsin, but the counties 
there are very small, composed of but few townships, and the 
boards vary there from nine to twelve and fifteen members. In 
this Territory the counties are composed of from: forty-to eighty 
and ninety townships, thus giving you as,large a membership to 
the Boards of County Commissioners as you have in both houses 
of ‘the Territorial Legislature. I don’t know but that I should ` 
vote for this billif this were a Legislature instead of a Constitu- 
tional Convention. The experiment might be worth trying, and I 
am in favor of leaving it to the Legislature to.be tried, if by vote 
the counties see fit to try it. There are some other objections to 
all the articles of this bill, and I hope the motion will prevail and 
this bill be re-referred to the committee with the recommenda- 
tions that I have suggested. . 


Mr. GRAY. I would like to ask the gentleman where he gets 
his authority for saying that the new boards would want so much 
per day. Is there anything of the sort prescribed in the bill? Is 
not that a matter for the Legislature to regulate? I don’t uhder- 
stand what right he has to say that the members would be paid $1 
or $4 or $5 a day. There are men, good men, in our town who 
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are-willing to work for $1.50 a day, and there is no reason for say- 
ing that $3 a day would be the price. 

Mr. MILLER. The statement as to $3 a day was entirely pre- 
sumption on my part. I assumed that any person who was quali- 
fied to sit as a member of the board could not be èxpected to sit 
for less than $3 a day. His hotel bills would be $2, and he shouid 
have some compensation in addition to that, and the Legislature 
in providing compensation for the service would at least pay them 
for their time and service what their actual expenses would be. 

Mr. GRAY. We find plenty of men who are ready to serve 
their townships at $1.50 a day, and we think we could find some 
more who would be ready to serve them for $2 a day at least. 

Mr. MOER. There are other as objectionable features. Section 
four for example—this is purely Legislative. Section five, too; 
section four reads as follows: 


Suc. 4. In counties already organized, where the county seat has not been 
located by a vote of the people, it shail be the duty of the County Board to 
submit the location of the county seat to the electors of said county at the first 
general election after the admission of the State of North Dakota into the 
Union, and the place receiving a majority ‘of all votes cast at said election 
shall be the county seat of said county, If, at said election, no’place receive a 
majority of all the votes cast, it shall be the duty of the County Board of said 
county to re-submit the location of the county seat to the electors of said 
county at the next general election thereafter; and the electors at said election 
shall vote for one of the two places receiving the highest number of votes at 
the preceding election. The place receiving the majority of all the votes cast 
for county seat at said second election shall be the county seat of said county. 


It seems to me that this is purely legislative, and that if we 
are to go on the theory as embraced in the File submitted by the 
Committee on -County and Township Organization, it seems to me 
that we will legislate on every subject that it is possible to 
bring in. We shall have enough legislation, do the best we 
can, and it seems to me that the whole thing should be stricken 
out. Itis a matter for the Legislature to say how we shall change 
county seats. - Section six is perhaps wise. . It reads as follows: 

Src. 6. The Legislature shall have no power to remove the county seat of 
any organized county. 

We don’t want to goon and tell the Legislature just exactly what 

they will have to do to change county seats, or in the organization 
of boards of supervisors. In my county the mileage alone would 
cost our county $150 every session, and in view of the fact that we 
have a great many very large counties, ‘it seems absurd for us to 
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attempt to inaugurate a general supervisor system. The only men 
who favor it, it seems to me, must be-the’ men who come from. 
states where it is in vogue and where there are nothing but little 
counties. I am heartily in favor of referring this to the committee 
again. 

Mr. SPALDING. I would amend the amendment by including 
as desirable for us to adopt all of sections six, seven and ten, except 
the word “other” in the tenth section. These are not matters of 
legislation, but are limitations on the Legislature, and I believe 
they would be proper sections for this article, and that they don’t 
come within the objections made by the gentlemen who have just 
spoken. 

Mr. MILLER. With the consent of iy second I w accept 
that as part of my amendment. 

Mr. STEVENS. I am heartily in favor of PE this 
report to the committee, but I am opposed to instructing them that 
we won't have county township organization, and I will ask for a 
division of the question. I desire to vote on the question sépa- 
rately. I am opposed to doing away. with the county township 
system, either that, or such as the committee may recommend. I 
have lived under it, and in counties where the county seats are 
located anywhere near the centre of the counties, the mileage is 
not very heavy. 

The CHATRMAN. - How shall the question be divided? 

Mr. STEVENS. First whether it shall be referred, and second 
whether the recommendation shall be given to the committee. 

Mr. SCOTT. I think that we can make better progress if we 
take up this report section by section. There are some sections 
that I favor, and some that I am opposed to. I don’t believe that 
we should adopt three, four or five, but I think six is all right, and 
I am not so sure but some of the remaining sections are perfectly 
proper. At all events if this report is going to he re-referred to 
the committee it should be informed as to what our wishes are in 
the matter,.and we should decide whether we are in favor of town- 
ship organization going into it or not. Then the committee will 
know what to do withit. Take section seven—I am not clear that 
section seven is not all right, and so with eight, and with section 
six I think there is nothing the matter with it. 

Mr. ROLFE. I suppose that we shall, before we get through 
with our work here, listen to the cry of proposed legislation a 
good many times. If the cry is listened to, our Constitution will 
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probably be a very small and comparatively unimportant docu- 
ment. I undertake to say that pretty nearly every member, if not 
every member, has suffered at the hands of the Legislature in one 
respect or another to a sufficient extent to make him suspicious of 
Legislatures, If the real and honest intent of this Convention is 
not to introduce some wholesome legislation into the Constitution, 
then we had better go home at-once. In regard to section three, 
it does not seem to strike the gentleman from Cass as being par- 
ticularly objectionable, except that it is - legislation. But he 
undertakes to throw a cloud on section three by attacking section 
nine. He undertakes to blot out all respect for three by insisting 
that section nine is in our present condition a ridiculous system 
to introduce. Now, let section three stand on its own merits if it 
has any. Let us settle this report of this committee section by 
section. If section three is not a wholesome restriction on the 
Legislature, let us blot it out. But don’t get a new report on sec- 
tion three because section nine is bad. I apprehend that there 
are many here who are in the same position that I am in—who 
have suffered from abuses that have arisen from a system that 
has been in vogue, and which system’ section three will correct. 
In the county from which I come, we were obliged ‘to vote for the 
candidate for Delegate to Congress last fall that we did not want 
—a man who belonged to a different party, because it was the 
only way in which we could preserve our county intact. We 
made a trade; the party to which I belonged was obliged to make 
a trade with the opposite party, and we voted for their candidate 
for Delegate to Congress and they in return voted for our candi- 
date for the Council who was pledged to oppose -and defeat, if 
possible, any measure looking to the cutting up of our county. 
We sacrificed our political principles in many respects for the 
_purpose of preserving our county life. Now I apprehend that 
there are a good many here whose experience has been similar. 
They will agree with me that there is some merit in section three. 
Therefore [am very much in favor of considering this section 
alone. s 
Mr. MILLER. The gentleman suggests that he has suffered at 
the hands of the Legislature. That may be admitted, but the 
suffering may be remedied after two years; the suffering that will 
be occasioned to the people of this Territory if these sections are 
adopted will be universal and ‘will last for more than ten years 
before this Constitution can be amended. There ‘is not an indi- 
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vidual taxpayer who won’t feel it. I have no doubt but that legis- 
latures sometimes trample on the toes of people and localities who 
try to organize counties. Their financial interests are trampled 
. on, and as Judge Cooley very wisely said, we have to trust some- 
body in the future, and the Legislature seems to be the only tri- 
bunal that we can trust in these matters. 

Mr. WALLACE. It seems to me that the best one we can do 
is to take up this matter section by section. l 

Mr. NOBLE. I move thatthe committee do rise, report pro- 
gress and ask leave to sit again. . 

The question was put and lost. 

Mr. MILLER. My motion is that section three 7 TERET 
to the committee with the opinion of this body that it is proper 
subject for legislstion, but should not pecce a part of this Con- 
stitution. 

Mr. APPLETON. As one of ‘the committee that submitted 
‘this report, I would say. that we were of the opinion that section 
three was not legislation. It seems to me that there is nothing 
wrong in this Convention saying that all changesin county bound- 
aries shall be submitted to a vote of the people. We are simply 
saying that before a change is made in any county the people shall 
have a voice in the matter. We say that where the.people vote to 
be set off and be made a new county, they shall assume their por- 
tion of the debt of the county. It did not seem to me that there 
was anything unfair about the proposition that before any of the 
boundaries or lines of the counties shall be changed, the people 
shall have a chance to vote upon it. I move that section three be 
adopted. 

Seconded by Mr. COLTON. 

The Chair ruled that a motion to refer back is not capable of 
being amended. 

Mr. OBRIEN. As I idris it the motion of the gentle- 
man from Cass would be practically of no effect aț all. If this 
motion prevails, then section three goes back to the commititee. 
But for what purpose ? What are they to do with it? Are they 
to change it and bring it back to us again in the shape of another 
report ? It seems to me that a-better plan would be for us to take 
this up and discuss it in Committee of the Whole, and if we ar- 
rive at the conclusion that it is legislation, of which `I am some- 
what of the opinion, we can settle it right here without burdening 
the committee again with it. I think it would be a great deal 
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better for us to settle it here. There will probably be a great 
many other subjects that will come up in the same way and if 
they are to be referred back after half an hour or an hours dis- 
cussion, the committee may make another report like the first and 
we will never reach the end of our discussions. But if after a 
full and free discussion of this matter we are of the opinion that 
it is not proper subject to be incorporated in the Constitution, that 
séttles it, and we can proceed to something else. For that reason 
I oppose the motion of the gentleman from Cass. — 

Mr. COLTON moved that section three be adopted. 

Mr. BARTLETT of Dickey. Whether this is- legislation or 
constitution I cannot say, but of one thing I am certain—it is 
good, wholesome law. I know that it should be in the Constitution, 
and that is why I am in favor of it. I have listened with great 
pleasure to the arguments of the gentlemen in whom I have 
confidence as lawyers, but that section suits me mighty well. 

Mr. HARRIS. I move to amend section three by adding 
after the last word the following: “As the assessed valuation of 
the part so stricken off shall bear to the total assessment of said 
county or counties.” 

Mr. COLTON. I would accept the amendment and I would 
have put it in, but I saw that there are so many who want to leave 
the Legislature something to do, and I thought it would be well 
to leave that to them. I believe at the same time that in the mat- 
ter of the dividing of counties it is well to let the people have a 
voice, and that is why I am in favor of having this article adopted 
as part of the Constitution. I have seen the effects of there 
being no restrictions on the Legislature; I have seen cases where 
the Legislature has, without consulting the people, taken part of 
one county and added it. to another, and made the county that 
took the piece, pay what they had a mind to. Itis not right to 
leave it so that a Legislature can make one county take a piece 
from another whether they want to do so or not. 

Mr. MOER. I move to strike out all of section three after the 
word “thereby” in the third line. 

The amendment was declared to be out of order, and it was then 
moved as a substitute. ` 

Mr. ROLFE. In the minds of the committee there was a good 
reason for every word in that section, and I would like the mem- 
bers of this Convention to analyze it carefully. It provides that 
changes in counties shall not be absolute when passed by the Leg- 
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islature. I believe that there isno question as to the wisdom of. 
that. But further, we wish to bind the Legislature to provide for 
two or three items that are of Importance to the voters in each 
county. First, that they shall not be cut up without a chance to 
say something about it at the polls. Second, that the county shall 
not be cut up uñless the entiré county has something to: say, and 
third, the county shall not have a portion put onit without hav-. 
ing something to say about it. Fourth, that the section of the 
county that is to be cut off shall not have the entire say in the 
matter. Itis manifestly unfair that a portion be stricken from a: 
county to be added to another unless the entire-voting population 
in the two counties so affected, or three or four counties, as the 
case may be, without having a voice in the matter. - I have seen 
the most fertile portion of the county which I represent taken 
away from the rest of the county, simply on the vote of the part 
which it was proposed to cut off—a small part containing not more 
than a hundred votes. The oldest settled portion of the county 
—the best portion—cut off simply by the votes of the parties liv- 
ing in the other part. There was no provision that the part so cut 
off should bear any part of the indebtedness already existing, but 
both counties subjected to the change made by the votes of those 
few people in the territory cut off.. It seemed to this committee 
that that was manifestly unfair. In regard to the latter part of 
the section, it is provided that the county receiving the part cut 
off shall assume the proportion of the debt properly belonging to 
the portion so cut off, and it was thought that if the Legislature 
would pass a bill, any bill so changing a county, then in order that 
the measure might be pdpular it would be necessary for the Leg- 
islature in the same act to provide for an equitable adjustment of 
the debt, and provide the details for the assumption by one county 
of the debt. Remember, it was the design of the committee to 
embody the principle simply in this section and leave the details 
to the Legislature. 

Mr. MOER. I want to call attention to the fact that all that 
has been urged in regard to section three has been that under it 
the Legislature would not be able of itself to cut a county to 
pieces. Now the first three lines of the section are sufficient for 
that purpose. Those three lines make it necessary for the Legis- 
lature to submit the question to all the electors of the county or 
counties affected. Let us take it for granted that the Legislature 
will give us a little decent legislation, and let us not put it all in 
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the Constitution. Let us presume that the Legislature will pro- 
vide that the portion set off with the county or counties it is at- 
tached to, shall bear its portion of the existing indebtedness. 
What is the use of having it all iù here? By adopting these three 
lines, we give all the protection to the counties that seems to me 
to be necessary. ee 

Mr. WALLACE. The gentleman seems to fear that we shall 
not leave the Legislature anything to do. He seems to think that 
if we leave it to them they will go on and do what we have here 
sought to compel them to do. I don’t see why this article is not 
just what we want. I think the gentleman from Burleigh has 
struck the right thing with his amendment. 

Mr. APPLETON. I agree with the gentleman from LaMoure 
that the first three lines of this section are the most important, 
admitting with him that those lines should go into the Constitu- 
tion, and I would ask if there is anything inconsistent in saying 
that a majority vote shall be'required? Further, I would ask if 
there is anything’ wrong or inconsistent in saying that any portion 
of the county cut off shall bear its part of the existing indebt- 
edness? If this is good legislation, why not put-it into the Con- 
stitution? Why leave to the Legislature something to do which 
the gentleman admits is right? — 

Mr. MOER. I admit that a great many things are right; I ad- 
mit that this is right, but I believe that the Legislature could en- 
-act it. We might as well say that because murder should be pun- 
ished, we should say how it should be EMaee That is the only 
point I make against it. 

The substitute motion was then put to a vote and lost by 32 for 
and 34 against. 2 

Mr. JOHNSON. If there is an argument in-favor of that 
amendment I don’t see it. It occurs to me that the principle of 
the amendment is wrong. That is not the just method of deter- 
mining the liability of each portion of the county. I think we 
“have a very striking example now in the Joint Commission as to 
-how debts should be divided when territories separate. I think 
the committee has prepared the article just-as it should be with- 


-out any amendment. The amendment would require you to divide 


the debt, not with reference to the benefits that had been received; 


. not with reference to the causes for. which the debts were created, 


but simply with reference to the future ability to. pay. Suppose 
the portion stricken from the -county had within its territory the 
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value received for this debt; suppose the bridges for which the 
debt was incurred were all in that portion; suppose the public 
buildings or improvements were all located in the portion to be 
stricken off; would it be fair and just then in saying who shall pay 
that debt, to figure up simply the present property valuation, and 
make that part of the county which derived no benefit, pay as much 
as that part which derived all the benefit? ‘Leave the article just 
as it was reported by the committee that prepared it, and then the 


Legislature can provide that the debt shall be divided equitably . 


between the different portions, or if no provision is made the. 


courts will settle it equitably, The article as it comes from the . 


committee provides that the portion so set off shall with the county 
to which it is added, assume and be holden for such part and pro- 
portion of the indebtedness of-the county from which the piece 
has been taken. That would leave it an open question to be 
decided in a court of equity—as to what proportion each county 
shall bear. .A commission could be arranged for to take evidence 
as to what was the cause of the indebtedness, and to repay it. 
Therefore I am decidedly opposed to the amendment offered by 
the gentleman from Burleigh. 


Mr. HARRIS. As I understand section three without the 


amendment, in case a portion of an organized county is stricken 
off and detached from one county and added to another, the 
county that gets the addition only assumes that part of the in- 
debtedness which the area of the part so stricken off bears to the 
whole area of the county. It says: “In case any portion of an 
organized county is so stricken off and added to another, the 
county to whıch said portion is added, shall assume and be holden 
for such portions, part and proportion of the indebtedness of 
the county or counties from which it is stricken.” My amend- 
ment was intended to cover the proportion which the part stricken 
off should assume; without that amendment, in case, for illustra- 
tion, the township in which the City of Bismarck is situated 
should wish to be stricken off and attached to Morton county, the 
amount of indebtedness which Morton county would assume 
would only be the part which the area of this township bears to 
the whole of Burleigh county. This would not be just. If they 
are to take the amount of property that we have here, they should 
certainly assume the amount of debts which that would carry 
with it, and my amendment was intended to provide that the pro- 
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portion assumed should be a just proportion; and should be in 
proportion to the total assessed value of the whole county. 

A vote on the amendment of Mr. Harris was taken with the - 

result that it was adopted by a vote of 42 to 6. 
` Mr- COLTON pressed his motion that section three be adopted 
as amended. -- — 

Mr. SCOTT. There i is a misunderstanding as to the import of 
this article. In section two we have provided everything that is 
necessary for the Constitution. We find there that the Legisla- 
ture shall provide by general law for organization of new counties, 
for the location of county seats temporarily, and likewise by gen- 
eral Jaw for changing. county lines. Now then, we have given the 
Legislature all the power in that respect that we can give them, 
and then we propose to go and take away certain of their powers 
by section three. We form half a law, and say that the Legisla- 
ture when it makes this general law shall put in it certain provis- 
ions, one of which is that the question shall be . submitted to the 
votes of the electors of the county. It would be a peculiar Legis- 
lature that would.make a law regulating ‘these affairs-that would 
not submit it to a vote of the people after this. If they make a 
general law, they would require in it that these matters- be sub- 
mitted to a vote. Section three provides that it shall be approved 
by a majority. The Legislature cannot require anything less than 
that. When we require in section two that the Legislature shall 
' pass a general law, it does not look right for us in section three to 
make half a law ourselves. I move as a substitute that the whole 
of section three be stricken out. 

Substitute lost by 35 to 28. i ~ 

Section three was then voted on with amendment of Mr: Harris, 
and carried by 41 to 25. = 

Mr. PARSONS of Morton. I move to adjourn. _ 

The motion prevailed, and the Convention adjourned. - 
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SEVENTEENTH DAY. 


‘Bismarck, Saturday, July 20, 1889. 


The Convention met pursuant to adjournment, the PRESIDENT in 
the Chair. 

Prayer was offered by the Rev. Mr. KLINE. 

The Convention. adjourned without transacting any business. - 


NINETEENTH DAY. 


BISMARCK, Monday, July 22, 1889. 


The Convention met pursuant to adjournment, the PRESIDENT 
in the Chair. * 

Prayer was offered by the Rev. Mr. BoLLINGER. 

Mr. PURCELL. In view of the fact that many of the diiss 
present are anxious to be relieved of duty as fast as possible, and 
in view of the fact that to-day is the last day for the presentation 
of articles, I move that all standing committees be required to 
make their reports by Thursday of this week. 

Seconded and carried. 


SOUTH DAKOTA CONSTITUTION. 
Mr. PARSONS of Morton moved the following resolution: 


Resolved, That the Constitution of South Dakota-as appears in Long's 
Legislative Hand Book, (a copy of which is upon the desk of each member) be 
considered as introucded for adoption by this Uonvention, without being 
printed in the Files or Journal. 


Mr. WALLACE. Ishould like to know if it is intended to 
print the Constitution either in the Journal or in the Files. 
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Mr. PARSONS of Morton. I supposed that the resolution 
was clear enough. The only printing that we have done is in the 
Journal and the Files, and my resolution specially says that the 
Constitution of South Dakota shall not be printed. T introduced 
the resolution simply that we might have the Constitution before 
us aS an assistance in future debate. The Constitution is right 
here and we can refer to it. There are several matters coming be- 
fore us which are brought out in this Constitution, and I think it 
would be wise for us to have the privilege to refer to it if we want 


to. 


REBUKING A COMMITTEE. 


An article introduced by Mr. RICHARDSON, known as File No. 46, 
was referred back to the Convention by the Committee on Revenue 
and Taxation, with the statement that as the matter was covered 
by other articles, the committee had no further use for it. 

Mr. RICHARDSON said: I rise in protest of the way these 
Files are handled by the committees. ‘It appears that there have 
been several propositions or proposed articles handed in to the 
committees covering the same ground. For instance, the pre- 
amble or the prohibition question, and in fact there is hardly any 
matter that is not covered by two or more proposed articles. I 
don’t see why one particular article should be taken out from the 
numerous articles and flung back at the parties bringing it in, un- 
less it is an established rule that every article which the commit- 
tee does not see fit to adopt is to be sent back in this way. I sup- 
posed that the proposed articles went before their respective com- 
mittees, and that the committee acted on them and from their own 
ingenuity they selected or made out a report, and that report, if 
accepted and adopted by the Convention, became -one of the art- 
icles of the Constituticn. It seems, however, in this case, that 
one or two articles are brought out separately and thrown out, 
while there are other cases where several articles are handed to 
the committees that are all alike, and these are retained in the 
hands of the committees that are all alike, and these are retained 
in the hands of the committees. Mr. PRESIDENT; it seems to me 
that this Convention has no right justly to say that one proposed 

_ article shall not remain with the committee until their final report 
any more than that all shall. I would move that -this article be 
referred back to the committee. = 

Mr. WILLIAMS. It seems to me that the ET of the 
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gentleman are fair. If the committee wishes to adopt a substi= 
tute for this article they can report the article back when they 
report the substitute. It seems to me that it is hardly proper to 
select one or two articles to return to the Convention in this way. 
Let the File-be recommitted, and if the committee has something 
better let it report a substitute. 

File No. 46 was recommitted to the committee. 

Mr. LAUDER. Iam a member of the committee; and I desire 


to say to the gentleman from Pembina that there was no disrespect 


-to the gentleman from Pembina, or his proposed article intended, 


but when we came to look over the articles we found that we had 
half a dozen or so covering the same ground, and if the commit- 
tee returned only this one, it was because we had not got through 
with the balance. 

Mr. PARSONS. Would it not be well to have a anioi 
passed providing that all Files or articles referred should not be 
reported back until the final report of the committee, except such 
articles as are. recommended to be referred to another committee. 

Mr. RicHaRDson’s motion was carried. 

Mr. PARSONS of Morton.` I move that all articles submitted 
to committees be not reported back to the house until the com- 
mittees send their full report, except such articles as they may 
send with the recommendation that they be referred to some other 
committee. J 

The motion was seconded. l 

Mr. WILLIAMS. I think it would be better to leave this to 
the discretion of the committees. After this informal discussion 
that we have had I think the committees will understand what is 
expected of them. I think it would be better not to adopt this 
resolution, and thus tie up the hands of the committees. 

Mr. STEVENS. I move as a substitute motion that all matters 


reported from any committee shall immediately be referred to the - 


Committee of the Whole, and be taken up at the time the report 
of the committee is discussed. 
Mr. PARSONS of Mortion. I withdraw my motion. 
Mr. STEVENS. I withdraw my substitute. 


Mr. MOER. I move that the vote by which File No. 44 was 


indefinitely postponed be reconsidered. z 
Seconded and carried. 
Mr. MOER. I move that File No. 44 be referred back to the 


Committee on Revenue and Taxation. 
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The motion carried. 

Mr. ROBERTSON. I move that the saree standing commit- 
tees hereafter report back to the Convention no articles unless the 
same be deemed of use for other committees. 

The motion was seconded. ` 

Mr. MOER. I don’t wish to offer any discourtesy to the gen- 
tleman, but it seems to me that this would give a committee won- 
derful power. It simply allows a committee to say, out of all that 
is introduced, what shall go back, and we have no power to pass or 
ànything that is introduced here that the committee does not see 
fit to report back. It makes the committee absolute judge of what 
shall go before this Convention. I move that the resolution be 
laid on the table. : 

The motion was seconded and carried. = 

Mr. ROLFE. I move that the resolution by which the sate 
tees were required to report by Thursday be reconsidered. I voted. 
in the affirmative. I do thisfor the purpose of moving an amend- 
ment which willread: “Except the Committee on-Apportionment 
and Representation.” That committee can make no report what- 
ever until the Committee on Legislative Department has reported 
upon the number of houses, and the number of members of which 
the Legislature shall be composed, and that report has been 
adopted by the eas or at least by the Committee of the 
Whole. 

Seconded. - 

Mr. WILLIAMS. It would seem unnecessary to pass this. We 
are not going to ask any committee to do that which they cannot 
do. If one of the standing committees cannot report, all they 
‘have got to dois to stand up. in this House and say they can’t 
report for lack of action on the part of other committees. It does 
not seem to me that it is necessary to do more than this. 

Mr. STEVENS. I would say that the resolution that was 
passed relative to the ‘reports of committees does not say that 
they shall finally report, but that they shall report, and they can 
easily do that. The resolution is simply that they shall report. 
They may report progress under the resolution. ~ 

Motion to reconsider was lost. a. 

The following resolution, known as File No. 25, was taken up 
for discussion in Committee of the Whole. 


Resolved, That the Constitution provide that the Legislative authority of 
this State shall rest in a single body, to be called the “Legislative Assem bly,” 
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which shall consist of not less than one hundred members, to be elected by 
the people; Provided, The Legislative Assembly may from time to time-in- 
crease the number of members, as necessity may require. 

Mr. LAUDER. I move the speeches be limited to twenty 
minutes. 

Mr. WILLIAMS. I hope ‘this motion will not Suara I 
think the Committee of the Whole should allow the members as 
much time as they desire to take to discuss these questions. It 
is fair and just that they should say as much on this question as 
they want to say. 

Mr. LAUDER. I have no eae to deprive any man-of time, 
but it seems to me that we are spending a good deal of valuable. 
time here without doing much. But I withdraw my motion. 


THE SINGLE HOUSE QUESTION. 


Mr: STEVENS. Mr. CHAIRMAN AND GENTLEMEN OF THE COM- 
MITTEE OF THE WHOLE: In introducing this proposition to have 
our Legislature consist of a single house, I assure you I have not 
been influenced by an ambitious desire to depart from the beaten 
path trod by constitutional conventions heretofore held, merely as 
an experiment. Neither have I been influenced by a morbid curi- 
osity to ascertain what support the proposition might receive. I 
take unto myself no credit for having originated the idea or the 
resolution under consideration. As far back as 1850 the Hon. D. 
A. Robertson urged its adoption in the great.State of Ohio, and’ 
in North Dakota its adoption has been ably urged by the Bismarck 
‘Tribune, and endorsed editorially by some of the leading papers 
of the Northwest. No meeting of its advocates has, so far as I am 
aware, been held to consider what course is best to pursue in urg- 
ing its adoption, but it comes before you as a simple proposition 
for your earnest consideration. And had I the powers and ability 
that would allow me to make a plain statement of the necessities 
of its adoption unembelished: by oratorical display, I would have 
attained my highest ambition in its advocacy. 

In the formation by this Convention of a constitution we are’ 
led to consider not only its permanency, but also its adaptibility 
tothe wants and the necessities of the people. What might be 
appropriate in the great manufacturing states of Massachusetts 
and Pennsylvania, the great mining states of California and Col- 
orado need not of necessity be applicable to the wants of the 
great agricultural State of North Dakota. The members of the ° 
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Constitutional Convention that formed our greatest of National 
Constitutions took.into consideration, not only the necessities of 
the times and the circumstances of the people, but also attempted 
in a measure’ to adopt a plan as near analogous to the form of 
government under which the people had been ‘governed as the 
blood-bought liberties of the people. would admit,and that among 
other things was one of the causes that led to the dual complexion 
of our National Government. In imitation of the British Par- 
liament the two branches of Congress were formed, one to pro- 
tect the rights of the people and the other to protect landed in- 
terests. Different modes of -election and qualification were’ pre- 
scribed for Senators and Representatives so that no_conflict might 
ever arise as to their election. The one and only argument to-day 
in favor of the perpetuation of our National Senate is the pro- 
tection it affords to independent sovereignties which compose our 
Federal Union—a branch of the government where the little state 
of Delaware and the great empire state of New York shall meet 
on equal terms and have equal representation-—-Can any such 
argument be urged in favor of a Senate for North Dakota ? 
Surely not unless you agree that every county is entitled toa 
member of the Senate. If the Senators are to-be elected from 
the same districts as Representatives, then every argument in its 
favor is but a drop of sand, and the boasted protection to the 
rights of the people it is supposed to afford becomes but a sound- 
ing brass and a tinkling cymbal. The House of Lords, in imita- 
tion of which our National Senate was originally created, is but 
a remnant of that old feudal system which the enlightenment of 
time has relegated to the dead past, and to-day the House of Lords 
is only perpetuated to mark that aristocratic distinction so absol- 
utely necessary to a monarchical form of government, and sits idly 
by trembling at the very frown of the House of Commons. 

The argument used to show the necessity of a United States 
Senate is that it gives each of the different sovereignties equal 
representation. No such method has ever yet been adopted in the 
formation of a state. You say each district shall elect three mem- 
bers of the House and one Senator. Why this distmetion? Why 
make one equal tothree? Both branches have the same legislative 
powers; each can originate measures for consideration. The check 
upon the Senate is as necessary as upon the House, and both are 
necessary. Would the electors send a representative to one.branch 
of the Legislature under the belief that he would disagree with 
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the member of the other House because he belonged to a different 
branch of the same body? Surely not. True it is that measures 
have passed the House that were improper and have failed in the 
Senate, but in nearly every case they have only passed the House. 
to be used as trading stock in the Senate, and had there been no 
co-ordinate branch they would have failed in the first instance. 
What measure of great injury or inconvenience to the people has 
ever passed the House and failed because of. the conservatism of 
the Council during our territorial existence? What evils have 
our Territorial Council prevented; what rights protected; what 
benefits bestowed upon the people? I call upon the champions of 
co-ordinate branches to cite them, and failing to do so they must 
admit that thus far our Territorial Council has been an ulcer upon 
our body politic that could well have been dispensed with. 
Historical observation has taught us that when great emergen- 
cies arise and co-ordinate brancnes of the government disagree, 
the one branch is swept from power, and as was said by Mr. Sny- 
der of Illinois, in speaking of our Constitutional Congress: “The 
old, wornout habilaments of medieval monarchy were cast aside 
or forgotten, and the grandest and most illustrious of all legisla- 
tive bodies ever known to a people accomplished its work with un- . 
paralleled ability, scouting not only the trammels of an executive 
vote, but also the dilatory stumbling block of a co-ordinate body.” 
We are not here to form a constitution for the past, but for the 
future. The history of the past is spread out before us for our 
. instruction, nor should we follow blindly the precedents set by 
other states in deciding what is best for our success. Look around 
you and see what has been accomplished by bodies acting without 
co-ordinate branches in the past. The Athenian democracy to 
whose wisdom and sagacity we to this day pay the highest tribute 
of respect; the Phenician republic which swept away more than 
2,000 years failures of other forms of government; that grand 
body of men who presided with so much marked ability over the 
destinies of Genoa; the Swiss confederation and the Kingdom of 
Norway and Sweden of the present day; and in our own country, 
for more than six long and bloody years, a single body carried on 
with consummate wisdom to a successful termination our own 
revolution, which established for all time the liberties of a péople 
and the justice of our cause; that promulgated that immortal 
document, our Declaration of Independence, which has stood, and 
ever will stand, as a beacon light promulgating the doctrines of 
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our ‘Republic to the oppressed of every land. It was a. single 
body that framed that Constitution we have just_adopted, and 
which after more than a century of time has“ required fewer 
amendments than we have been days in session, and whose work 
was not even submitted to popular vote for its adoption, and the 
justice of whose provisions has attracted to our shores the wooden- 
shoed peasant of staid Germany and-sunny Franee, England’s 
sturdy toilers, the hardy mountaineer and miner of Norway, the 
brawny and genial son of Erin’s isle and Scotland’s noble sons, 
until to-day not a sail whitens either ocean but bears pilgrims 
coming to worship at the shrine of that document promulgated 
by-a single house. i 

The constitutions of every state in this Union have been formed 
without a co-ordinate house. The great City of New York with 
its two million souls, and the City of Chicago with its millions, 
and the ramification of whose industries and interests are more 
varied than that of almost any state in the Union, are. governed 
by single councils elected from year to year. Their-growth in 
wealth, population and importance have had no parallel in modern 
times. True, I will be confronted by Tweed’s reign in New York. 
So, too, originated in the co-ordinate branch of our own govern- 
ment from the pernicious doetrine of state’s rights, the greatest 
rebellion the world has ever known, and which caused the deep- 
toned war dogs to bay death from their-black and horrid throats 
for more than four years, and from the effects of which more than 
half a million of America’s noblest sons bit the dust, the evil in- 
fluences of which will pass away only with the great generations 
of that day. That great corporation, the Northern Pacific rail- 
road, whose steel threads span our land from lake to ocean and 
under whose management its patrons are conveyed with speed 
and safety across our broad prairies, scaling the rockies and 
bringing the traveler to view with wonder and admiration the 
snow-capped billows of the Pacific; that has so materially aided 
in making that country that twenty-five years ago was supposed 
to be a barren waste, to blossom like the rose—is controlled by 
and governed by a single board of directors. 

With these illustrations before us of what has been aceomplished 
by single bodies, why-may we not say we will leave the old rut of 
precedent, set in the formation of our states, and guided by the 
splendid examples before us provide for a single Legislative body. 
Congress has provided that this Constitutional Convention consist 
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of a single house. Surely the permanency and importance of our 
work is greater than can be the work of any Legislative Assembly. 
I am here met with the objection that before it becomes operative 
it must be ratified by the people. Yes, as a whole it must, but 
without power in the people to rectify or amend, and I have some- 
times thought it would be better if the work of the Legislature 
as a whole, before its laws become operative, were ratified by the 
people. Unjust discrimination, jobs, schemes, and: corrupt prac- 
tices would disappear from our Legislative halls. The governing 


power ought to have no right to inflict penalties until the governed ` 


have had ample opportunity to know what laws they are expected 
to obey. Some will say I would like to see this resolution in 
force, but am afraid of experiments. 


First, It is not an experiment. It has been demonstrated to be ` 


a success in every instance in which it has been tried. Second, 
had Newton when the apple fell, or Galileo when with measured 
beat the pendulum marked the present, past, or Franklin when he 
gathered the lightning from the clouds, stopped before following 
their observations to their legitimate conclusions—had they not by 
experiment arid demonstration shown the wisdom of their observa- 
tions, the world might still be groping in ignorance of the- great 
discoveries they made. Had Columbus, when he sailed upon his 
voyage of ‘discovery followed in the path mariners had followed 
for centuries before him, our own fair America might to-day be 
uninhabited save by the untutored savage, who sees God in the 
clouds, and hears Him in the winds, and Columbia, our fair god- 
dess, never have presided over the world’s greatest -republic. 
When our Constitution shall have been adopted and our Legisla- 
ture shall have prescribed a code of laws for our government, we 
shall need very little legislation until changes in our condition 
shall require it. One of the evils of the times is the tendency to 


make too many laws—to legislate on too many subjects. We have © 


no great subsidies’ to protect—no great industries save that of 
agriculture to foster. The greatest problem we will have to solve 
will be economic problems, and which can as. readily and safely be 
solved by a single House. Let us, then, study well the problem 
before us, and see how well it suits our circumstances and condi- 
tions. It has been urged that, should this resolution be adopted, 
we would stand alone in the galaxy of stars with such a provision. 
The firmanent of heaven is thickly studded with brilliant stars, but 
the man lost on the open prairie or in the tangled wood; the weary 
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mariner when lost upon the trackless ocean intuitively looks to the 
north star alone, and from it takes his bearings to gvide him to a 
place of rest or a harbor of safety. Let North Dakota set an 
example by the adoption of this resolution and he whoshall at the 
end of a quarter of a century turn his eyes to the northern bound- 
ary of our Union will see not only a united, happy and prosperous 
people whose flocks and herds graze on a thousand hills, and whose 


' millions of acres of golden grain wave in the breezes of heaven, 


but he will also see on the pages of this day’s history a reform that 


- will stand out in bold relief as if the Angel Gabriel had dipped 


his fingers in the sunbeams and painted it in letters of living light 
across the vaulted arch of heaven. - i 

Mr: WILLIAMS. If there are no others who wish to speak 
I move that the committee rise. 

Mr. TURNER. I would like to second the adoption of the 
resolution if it has not been seconded. In seconding this resolu- 
tion that North Dakota have one legislative house instead of two, 
I do so because I think it is a matter of very great importance to 
this country that we should establish a legislature with one house 
instead of following the usual routine which- has been followed 
in all other states. of having two houses. As has already been 


‘stated by the speaker who has addressed you on this resolution, 


the objection is raised against one house that the one house plan 
has not been' tried and found to be:a success. This objection I 
claim is not well grounded. We have the experience of the 


- British House of Commons for nearly two hundred years—the 


N 


House of Commons, that with all its varied interests, extends not 
only over the united lands of England, Ireland and Scotland, but 
over more than fifty-one dependencies which are connected with 
the British crown.. All the legislation for about two hundred 
years which has been enacted for that great empire has been 
passed by the House of Commons, and has been the act of one 
legislature and one legislature alone. The House of Commons 
was called into existence in 1264 by the noted Simon B. Mont- 
fort, to aid the barons in the rebellion against Henry III. 
Since that date the march of progress has been marked with re- 
spect to the powers of that one house, always encroaching on, and 
doing away with, the powers of the upper house. No sovereign 
in England for nearly two hundred years has ever vetoed an act 
of that House. Ali acts that have been of a progressive character 
have emanated from the House of Commons. We have the 
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Catholic Emancipation act, the Reform Bill of 1832, the Dis- 
establishment of the Irish church which the House of Lords 
tried to prevent, but which the Commons assured them that if they 
did prevent it it would be the death of the House of Lords. : We 
say that the wisdom manifested- in the legislation of 
one house is sufficiently manifested in one of the greatest 
nations that wields the scepter in Europe. If we come 
to the colonies of Great Britain in North America, 
we find that while the Dominion of Canada has two 
houses, the upper house is rather an incubus than a help in the 
great work cf legislation, and the most of the advanced thinkers 
in Canada, and the most acute politicians, all hold that it would 
be better for Canada to do away with it to-day if it had only one 
legislature—the House of Commons simply. If we take the va- 
rious provinces we find that there is only one of these provinces 
that has to-day or ever has had, more than one house of represen- 
tatives. Nova Scotia, New Brunswick, Ontario and Manitoba each 
has only one house of representatives. Quebec is the only 
province that has two houses. It is confessed on all hands that 
the legislation in Quebec, in importance and value, is behind that 
of the other provinces which have but one house. I might refer 
you to the legislation which we have had here, in Dakota, and say 
that two houses of the Legislature in the past has not proved that 
two houses are especially conducive to wise legislation. Itis a 
fact that on the statute books of Dakota there are acts which have 
been passed, which have received the sanction of both houses, and 
yet they are contradictory the one to the other, so that even the 
Attorney-General, who occupies the highest legal position in this 
Territory, has been unable to say just what the law means on 
these subjects. I say with-respect to the legislation of Ontario, 
with which I am most familiar, that their acts have been very 
much more clear, very much more distinct, very much more easily 
understood than the acts of the two houses of the Territory of 
Dakota, and so correct has their legislation. been that while the 
Dominion Houses of Parliament have sought to veto. the action 
of the Legislature of Ontario, and have done so in some thirteen 
cases, there has not been one single act that has been vetoed by 
the Dominion Parliament but which, when carried to the highest 
court, has been sustained, and when carried to the Privy Council 
of England has been invariably sustained by the highest judicial 
authority in the whole Empire of Great Britain. These facts 
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should impress on our minds the great fact that the one-house 
plan is not wanting in success, and that it bears favorable com- 
parison with any double houses of legislation that have existed 
anywhere. Bearing these facts in mind, would it not be weil and 
wise for us to pass out of the old-traveled ruts and try among the 
states of this Union to establish a single legislature to prove to 
other states that one house can do the work of this people as well- 
and more economically than two houses have hitherto done? 

Mr. PARSONS of Morton. I would like to say, Mr. CHAIRMAN 
and gentlemen of the Committee, that my understanding of the 
matter was that this matter should come up to-morrow, and there- 
fore I made no preparation whatever on the-subject; but there is 
one matter which seems not to have been touched upon here, and 
which seems proper to be considered at this time. The remarks 


- made to us a few days ago by one of the ablest jurists of the day 


contained the statement to the effect that if Thomas Jefferson was 
here to-day as one of the delegates toframe a Constitution for 
North Dakota he would not be as well quailfied to act and deter- 
mine on the questions of to-day as any delegate on the floor. 
There are questions for us to consider to-day which have not come 
before the people, and which it has been impossible to bring before 
the people in their true light. I would guarantee that the great 


. mass of the people who compose the inhabitants of North Dakota 
_ are far more intelligent than the inhabitants as a mass of any State 


in the Union. Go back if you please to any state in the most en- 
lightened, the most populous, the most powerful, and out of the 
line of traffic, away from the business and commercial centres, 
and you will find that the people are not one-tenth as well posted 
as they are in Dakota. Now, then, Mr. CHAIRMAN, there is one fact 
that we have to consider here—it is a fact that precedent is very 
strong in one direction, but although the one house plan has been 
tried by two Territorial governments in these ‘United States and 
finally discarded, and although all State governments to-day have 
two houses, yet we have. the problem before us which must be 
solved in some way. If the one house system offers the solution 
to the problem, it seems to me that we should accept that. I am 


. not prepared to state that the one house plan will solve the great 


problem that is before us. That problem is briefly this—in the 
days of yore we were accustomed to see men engage in business, 
and two or three would combine together in enterprises. But 
to-day we have to meet with the combined capital of thousands of 
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our citizens in one enterprise. A man will say—I don’t feel like 
embarking all I have in this enterprise, but I will contribute a few 
hundred dollars and take so much stock. By that means we have 
developed this great Northwest, and the principal portion of tke 
United States, and it has placed us in the foremost rank Of the 
, countries of the world. But with characteristic American style 
we have gone in a free handed manner—whole hog or none—and 
placed no restraints on this tendency. To-day the toiling masses 
of the people of this country who earn their living by the sweat 
of their brow—and that description takes in the farmer as well as 
the laborer—have come to the conclusion that there must be a 
line drawn—something done to stop the rapid centralization of 
capital, or this country will soon be in the condition of those 
across the water, where he who toils for his living is rivited in 
chains stronger than those forged by any blacksmith. It has 
been suggested that. these matters are legislation—can all be de- 
termined by the Legislature, and that they can be dealt with by 
the same system as prevails in the other states of the Union. It 
is lamentably true that we have tested the matter here in the ter- 
ritories, and we are confronted with this humiliating spectacle, 
that after being granted an organic act and as territories conduct- 
ing our business here, our legislators have conducted themselves 
in such a way that it is brought to the ears of the national gov- 
ernment, and they have been obliged to pass laws restraining 
them. However humiliating it may be to the citizens.of Dakota 
or the other territories, it is nevertheless true, and what guarantee 
have we in the future that simply because we have met here in 
Constitutional Convention and adopted a Constitution—have taken 
the reins in our own hands, that the course in the future will be 
different from that of the past? Now, Mr. CHAIRMAN, the one 
point comes before us—where two houses have the power of 
determining in regard’ to our legislation, the argument urged for 
the upper house has been that it acts as a wholesome check 
on legislation. That seems to have been the argument in our 
national government, and accepted as such in state governments 
without, perhaps, fully considering the matter. If it has been 
fully considered, we must admit that we have met with great evils 
here in our own territory. Men have arisen on this-floor, and I 
will guarantee there are-many more who will rise to testify to the 
wrecks of property and just claims that have followed in the 
tracks of legislation in this territory. The question becomes one 
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like this—shall we have that system of legislation which will 
permit one-eighth or one-sixth of the ligislators to obstruct and 
prevent legislation? It isa notable fact that all the capital 
united in the corporations or trust companies pay no attention 
whatever to the lower house of our national government, or to the 
lower houses of our state governments, except when they need 
some positive legislation. As a rule ‘all corporate influence 
simply asks the absence of legislation. They wish to restrain 
legislation; and the influence here, if it is exercised, will be felt 
in the restraining of members of this Convention to incorporate 
more in that constitution than they wish to see there. -In the 
past, as I have said, the rule has been for the corporations to 


- direct their influence towards the upper house. It is much easier 


te control a small majority in that house than to control a major- 
ity in the lower house, and having a majority there they can 
check any legislation that they regard as being injurious to them. 
Now Mr. CHAIRMAN, it seems to me that as a safeguard to the 
people it would be harder for any influence to control a majority 
where the legislature met in a general assembly of one house, and 
it seems almost impossible that a corporation should be able to . 
control a majority there, where they are elected directly from the 
people, and where it would be necessary to have fifty or over in 
the State of North Dakota. What object can be attained, what 
safeguard can we have, what benefit can be derived, from two houses 
so long as they are both apportioned on the number of voters and 
they come from each district ? I have not considered this matter 
fully, and I hope that a final vote will not be taken on it to-day. 
It seems to me that some measure—some plan must be formulated 
for reform in these things, if we wish to see prosperity and peace 
and happiness fill the homes of our people. It.is perhaps one of 
the most important subjects that will come before us, and while 
we have precedent of every other state in the Union before us of 
two houses, we must consider the influences that work here differ 
in a great degree from those there. We are largely dependent on 
corporations. Corporations in North Dakota will always have a 
stronger influence than they have elsewhere. With all due justice 
to them—we wish to encourage them—we wish to help them—but 
we must beware of the day when they will shackle us and 
control our people. In the interest of this measure I would ask 
that it be further discussed at some future day. I would like to 
hear from other members—have a full talk, for it is evident at 
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present that if we have two houses of legislation based on the . 


apportionment as heretofore existing, the same evils will exist in 
the future that have existed in the past, and it has not been 
argued here that we should have-two houses of the Legislature 
with a Senator from every county. I should like to have this 
- matter discussed and if the parties who defend the one house 
theory can show that it will be a panacea for the ills under which 
we now labor, let us have it. If not, then let us have some change 
that will bring about a different state of things from that which 
we have had in the past. ` - 3 

Mr. CARLAND. I move that the committee do now rise, re- 
port progress and ask ledVe to sit again. 

The motion was seconded and carried. ° 

Mr. McHUGH. ` I move to adjourn. 

The motion prevailed, and the Convention adjourned. 


TWENTIETH DAY. 


Bismarck, Tuesday, July 23, 1889. 


The Convention met pursuant to adjournment, the PRESIDENT in 
the Chair. i 

Prayer was offered by the Rev. Mr. KLINE. 

File No. 63—report of the Committes on County and Township 
Organization—was considered. 

Mr. STEVENS. If I recollect rightly the question of a single 
or duplicate house was made a special order for yesterday, and 
being continued to to-day I think it would retain its order. 

Mr. MOER. I move that the consideration of the one house 
bill be taken up. 

The motion was seconded and carried. 

Mr. MILLER. In regard to the consideration of-the report of 
the Committee on County and Township Organization, I move 
that it be postponed till Thursday. There are several gentlemen 
absent who are interested in it, and I should prefer to have them 
here. All of them do not agree with me on the points to be dis- 
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cussed, and thatis one’ reason why I should like to have them 
present. 


Mr. LAUDER. It seems to me that if the business in this 
Convention is to be dictated on the principles suggested by the 
gentleman from Cass, we shall be here next January making a 
Constitution. I have no disposition to take the matter up and 
discuss it in the absence of gentlemen who want to be here, or to 
take advantage of the absence of anyone, but we have been here 
nearly three weeks; and it does seem to me that we have not made 
the progress that we should have made, and this has resulted in a 
large méasure from deferring to the wishes of gentlemen who find 
their private business of more consequence than their duties as 
members of this Convention. I am opposed to the postponement 
of the consideration of any of these matters for the convenience 
of men who find their private business stands in the way of their 
doing the work they were sent here to perform. My business at 
home is just as important, perhaps, as that of the other members. 


But I have stayed here every day at an inconvenience to myself, for 


the purpose of getting through with this work, and I hope that 
members of this Convention will take up these reports and dis- 
pose of them, and make some progress. 

Mr. MILLER. I did not make my motion for the purpose of 
sécuring delay, but I understood that there were several gentle- 
men who propose to address this Convention on the one house 
plan, and in moving to postpone what I did till Thursday, it was 
+o let some other measure take the place of the report of the 
Committee on County and Township Organization. 

Mr. LAUDER. If the time of the Convention is entirely taken 
up in the discussion of the one house plan, there will be no neces- 
sity of the motion of the gentleman from Cass. 

The motion was put and lost. 


THE SINGLE HOUSE QUESTION. 


File No. 25 was before the Convention. 
Mr. McHUGH. I move that the consideration of File No. 25 


' be indefinitely postponed. 


The motion was seconded. 


Mr. STEVENS. The matter is before the committee. They 
have reported and ask leave to sit again. I don’t understand 
that this motion is in order. 3 
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_ Mr. PARSONS of Morton. I move that we go into Committee 
of the Whole for the consideration of File No. 25. 

The motion was seconded. . 

Mr. STEVENS. I hope that this motion will prevail for this 
reason—those who have been in favor of the one house plan have 
had their day, and I think itis no more than fair and just that those 
who have prepared speeches to be delivered in this Convention on 
the other side have an opportunity to convince this Convention 
that they are right. I am very much in favor of hearing the 
arguments in favor of this resolution not being passed. If I am 
wrong and if those who are with me in this proposition are wrong 
we would be pleased to know it, and hear the discussion on that 
point. I am informed that ‘some of the gentlemen are ready to — 
discuss this question before the Committee of the Whole, and I 
do hope that though it is against the proposition I have intro-. 
duced, these arguments will be allowed to be presented to this 
Convention. 

Mr. McHUGH. My purpose in moving the resolution I did 
. was to bring this matter up for discussion, and if desired I will 
withdraw my motion. l l 

The motion of Mr. Parsons was carried. 

Mr. O’Brien called to the Chair. Committee of the Whole. 

Mr. CARLAND. It is perhaps, not necessary that I should ad- 
. dress this Convention on the subject of the adoption of the pro- 
posed article known as File No. 25, providing for vesting the leg- 
islative power of the proposed State of North Dakota in a single 
body; but it has been asserted in the public prints and by gentle- 
men who have urged the adoption of the resolution of the gentle- 
man from Ransom, that the minds of gentlemen who resist its 
adoption are tied down and bound by slavish devotion to: prece- 
dent. Such being the case, it is not more than right that at this 
time and before the Committee of the Whole I state a few propo- 
sitions which have led me to believe that this resolution should 
not be adopted. It has been said that it is a dangerous thing for 
a nation to forget its past, and the more those words are ‘consid- 
ered in the light of the experience of constitutional government ° 
in the United States of America, the more force can be drawn 
from them. -It has been said that we ought to try this new exper- 
iment—that we ought not to be bound down by precedent—that 
because the other states of the Union have adopted the principle 
of vesting their legislative power In two houses is no reason why 
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we should do the same. Now, I don’t care to weary the committee 
by any long or extended remarks, but I desire to call your atten- 
tion to a few facts which are historical and known of men who 
have studied in any degree the history of constitutional govern- 
-ment -so far as it affects the American States. So far 
as this proposition of one house is concerned—so far 
as its being a novel question—it is the furthest from 
it I has been tried for years and years- in this 
American Union, and has been found utterly inadequate for the 
purposes of the exercise of legislative power, and after that trial 
it has been thrown aside, and so far from being a novel question ` 
it is to-day in constitutional law, so far as the American Union is 
concerned, obsolete. A few references to the history of this country 
~ will show this.. It is known of all men that the American colonies, 
when dependent on the crown before the declaration of indepen- 
dence—that the legislative power of these colonies was vested in 
a single house. Some of those colonies existed for a hundred 
years in that way, but when those colonies came togethér to adopt 
the Constitution for the United States government, there was only 
one colony in the Union that voted for placing the national legis- 
lative power in one body, and that was Pennsylvania. A glance 
at the early Constitutions of some of the States of the United 
States show the following facts—the Constitution of the State of 
Vermont of 1777, provided that the supreme legislative power 
should be-vested in the House of Representatives of the freemen 
or Commonwealth or State of Vermont. That was the first Con- 
stitution she formed. She acted under that Constitution till the 
year 1836, when a special Constitutional Convention was called for 
the purpose of vesting the legislative power of that State in two 
bodies. There was a trial of the one house proposition, and it was 
discarded by the State. Under the form of government prepared 
by William Penn for the government of Pennsylvania that was the 
regulation there, that it should be in one house, and Pennsylvania 
when she came into the Union: made a Constitution vesting the 
legislative power in one body. The Constitution of 1776 provided 
that the supreme legislative power should be vested in one house. 
Did she continue it? Had the experience under colonial govern- 
ment--had the experience between 1776 and 1790 led her 
to believe that was the best way to exercise legisla- 
tive power? Not at all. In 1790 she adopted a Con- 
stitution with this provision: “The legislative power 
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of this commonwealth shall be vested in the. General Assembly 
which shall consist of the Senate and the House of Representa- 
tives.” Again; Georgia, when she adopted her Constitution, 

vested the legislative power in one house; so did South Carolina, 
but they all changed, until to-day there is not a State in the 
American Union which has thatsystem of the exercise of the leg- 
islative power. Fhe Congress which governed the colonies of 
America thought that the most prominent defect ‘in the whole 
Articles of Federation was the vesting the power of Congress in a 
single body, and they decided that they would not try the experi- 
ment again. The history of this country shows that this is an old 
question—that it has been tried, and the people have decided that 
it was not the proper way and that it was not a safe way to exer- 
cise the legislative power. I cannot conceive that such is the 
case, but there may be communities so small in population or 
geographical extent, or of habits so simple. that a single body 
might exercise the legislative power without harm, but I can say 
it without contradiction that there is no political power on the 
face of the earth to-day possessing the legislative power that the 
State of North Dakota will possess after it has been admitted into 
the Union, but that exercises the legislative power through two 
houses. All the examples that have been given of the Swiss 
Republic, Norway and of Ontario are to be looked at under the 
conditions of things which exist in those countries. In Ontario ` 
there is the supervisory power in the Crown, or the Privy Council, 

that may be exercised at any time to veto a law passed by the leg- 
islative body, and so in Switzerland. They are little bodies in 
the cantons, but there isa check and balance on the whole busi- 
ness by the adoption of laws providing for the Central Legisla- 
ture. It has been argued that because corporations by boards of 
directors have governed their property with success that conse- 
quently a legislative power vested in one house in this 
State could and ought to exercise the legislative power - with 
discretion and for the welfare of the people. In considering this 
question this important principle must not be forgotten——it must 
be admitted, or it may be admitted for the sake of argument that 
the majority of men are good, that they are honest, that they are 
benevolent, but when you admit that, you must also admit that 
` their goodness or their honesty or their benevolence is always 
first exercised at home—first to the near relative, then to the dis- 
tant relative, then it goes out of the family to the town, the county 
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and the state. - When that truth is admitted it decides this whole 
question, because in the Legislature consisting of a single body, 
men will go there with. a knowledge of the wants of their con- 
stituency as regards their particular locality, and they go to secure 
certain things; and you will find that a body consisting of a num-- 
ber of men to be called a Senate, who should be elected for a 
longer term, will act as a check against the exercise of ill digested 
legislation on the part of the people. It must be admitted that 
the people themselves sometimes make mistakes. The people have 
their flatterers as well as kings, but it may be as well admitted 
right here that the people make mistakes, and are ‘often led away 
by passion, prejudice, self interest—by thinking of the interest of 
the state last, and history has shown that wherever the legislative 
power has been vested in a single body they have been carried 
away by passion, and their proceedings have been so irregular as 
to cause an Inadversion of mankind upon their proceedings. No 
sadder example is presented in history than the fall and ruin of 
the Italian republics, who had the system of exercising the legis- 
lative power vested in one body. It has been argued thatthe , 
Constitutional Convention that framed the Constitution of the 
United States was only a single body, and that it framed a remark- 
able document. Jt did, but the action of that convention had to 
be ratified by the states—two-thirds of the states—and the action 
of this Convention will have to be ratified by the people of North 
Dakota. If you will give us a legislative body who shalltexercise 
legislative power by simply proposing as we do, the law, and send- 
ing it to the people for their adoption or rejection, there would 
be no trouble about vesting it in one body, but when there is but 
one body, ‘and nothing to stop or check their action, no judge but 
themselves as to how far they will go in transcending their pow- 
ers, or jeopardizing the rights of the citizens—TI say the liberties 
of the citizens are in danger and no man will ever consent when 
taking a practical view of the matter to vest the legislative power 
in one body. The arguments in favor of one house have always 
been made by enthusiasts, by gentlemen of studious habits but 
of impractical mind. It.was advocated in favor of the congress 
or the assembly that ruled the French government during the 
French revolution in 1791; it was advocated by no less a states- 
man than Benjamin Franklin in our own country; but there is not 
a sadder example of the folly aud foolishness of vesting legisla- 
tive power in one body than that very assembly. In conclusion L. 
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would say that thé history of this country, so far as constitu- 
tional government is concerned, and: so far as I have been able to 
judge, in the short time that I have looked at it, shows conclu- 
sively that this vesting of the legislative power in one body has 
been denied by the universal consent of the people inhabiting the 
United States. And I don’t agree with the gentleman who dis- 
cussed the proposition on the other side, that if we are to adopt 
this proposition and vest the legislative power in one body that 
we would be the north star of the republic, and that all eyes 
would be turned to us as such as soon as we had made this con- 
stitution. I-think on the other hand that the boundaries of the 
United States government so far as North Dakota would be con- 
cerned, would be changed, and limited on the north by the north- 
ern boundary of South Dakota, and that the mind in looking at 
the map or upon the situation of the country would think that 
we had gotten into her Majesty’s dominions, or into Manitoba,’ 
subject to the rule of the imperial cabinet. 

Mr. JOHNSON. I was very glad that the vote’ on this ques- 
tion was not taken yesterday. We heard the argument for the one 
house presented then with great force and eloquence, and there 
was a feeling on the part of the side that hás been represented 
here to-day that they were strong in numbers and that argument 
was unnecessary, and thus it was feared that argument would be: 
dispensed with. .I am very happy that this Conventioñ has as- 
serted its dignity; assumed its proper position as a deliberative 
assembly, an assembly that will hear argument and deliberate “on 
such questions. I am happy to believe that this Convention is 
composed of men who have come here, and who are here to-day 
unbiased and unprejudiced, and free to decide according to the ar- 
gument and the reason that is produced here. Iam glad, too, that 
the prevailing constitutional provisions—the prevailing institu- 
tions in the country, have been so happy as to have an advocate of 
the ability, the experience and the learning in constitutional law 
and history that they have had in their advocacy on the floor of 
this Convention. I take it for granted that that side has been pre- 
sented with all the learning, with all the ability, with all the force 
and reason of -which that side is capable. - No other conclusion: 
can be drawn but this, that if the argument just made is incon-' 
clusive, it is so, not from lack of ability and force on the part of 
its advocates, but from inherent weakness in its structure. It was 
said that the reason for the two houses was simply one of fashion, 
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one of tradition—that in this country we had fallen into certain 
ruts which we are following after the reason for these ruts had 
vanished. Another argument was that one house would be a 
check on the other. I leave it to you to say if that is not a fair 
representation of the arguments Just made. Does it include any 
other points than the ones I have made? If those points can be 
answered, then we are entitled to vour votes. I don’t come here 
as a special advocate of this cause. The thought never entered 


my head, I confess, it with some humiliation, but it is a fact thatin 


the few hours that I had for a preliminary study of the questions 
to come before us, I did not think of this. I dare say that the 
same is true of many of you—of the many things you studied 
this important matter escaped you as it did me. _My opinions on 
the question have been entirely formed.by the discussions that I 
have read in the papers; by the arguments on this floor and by my 
own reflection. The time has come when I am prepared-to take a 
decided stand. 


`. Is it not true that the argument presented here for two houses 


is one strongly of precedent? That we should follow the tradi- 
tions and fashions that we see around us? Is not that one-half 
of the strongest arguments that are brought? Is it not more 
than one-half? I am reminded of the way they have in China of 
cookery. They have a curious way of preparing roast pig in 
China. Many centuries ago there was a stable burned down. In 
the stable there was a litter of small pigs. In raking over the 
embers the carcasses were found. They were very delicious and 
from that day to this the same custom has been followed and 
handed down from generation to generation, and from century to 


. century, and the fashionable and stylish way to prepare roast pig 


is to corral them in a stable, burn the stable, rake out the embers 
and put the pig on the table. That is the Chinese method. Is 
that the Anglo-Saxon method? If we are to be bound by such 
fashions we are not true to the progressive mind of which our 
race is a part. We are not followers of Alfred the Great, of 
Cromwell and Washington. -Coming nearer to our own times and 
the political heart of the gentleman who has just taken his seat, 
there was a Democratic convention once, and one of the young 
delegates rose and moved that there be inserted in the platform a 
plank something like this: “Resolved, That the Democratic party 


of this county is. unalterably opposed to corruption, peculation 


and dishonesty, and is in favor of the rigid accountability of the 
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officials, and public economy.” An old gentleman—an old wheel- 
horse—one of the moss-backs, died-in-the-wool, arose and made a 
speech something like this: “Gentlemen, I am decidedly opposed 
to introducing any new-fangled theories into the platform of the 
Democratic_party.” Let me tell you that the fault of the old man 
was that his horizon was not wide enough. He had drawn his con- 
clusions from the practices he had seen laid down in his own ward, 
township or county. If he had studied the history of his own 
party, had studied Jefferson and Tilden, statesmen of that rank, he 
would have known that instead of being. against the teaching of 
the leaders of the party, honesty, economy and reform were the 
watch words of the Democracy. The same ‘is true of this doctrine. 
Instead of the one house plan being a new fangled notion and 
untried, it is as the gentleman has well said, a long tried theory, 
but my conclusion is entirely different from his. In my judgment 
the experience is not one of failure, but one of success. I read 
history differently from the gentleman who spoke on the other 
side. Let us go back to the nation that has furnished us the oldest 
history—take the National Assembly ofthe Jews. After the days 
of the theocracy—for the last four hundred years before the birth 
of Christ, the National Assembly called the Sanhedrin was but 
one assembly. -It was composed of three classes—of the priests, 
the elders of the people, and the scribes. But those three classes 
met in one hall, discussed public matters, passed resolutions and 
made the supreme law of the land for.400 years, anyhow. 
Take the Senate of Rome that sat at the Eternal City, and from 
its throne ruled the world for over 1,000 years. The gov- 
ernment of Rome pursued the single policy of accretion and ag- 
gression and power, and glory and greatness. For 475 years of 
that period during the proudest period of its existence, when the 
people were free, when art and learning flourished and literature 
rose and built their splendid monuments, as Horace says, “more 
enduring than brass, more lasting than bronze and higher than 
the royal pyramids,” Rome was managed by one house—the Roman 
Senate. Such a thing as two houses was never known till the 
Thirteenth Century. If we shall stand for 1,000 years, if 
our arms shall march under the call as the Roman legions marched 
for- 1,000 years, we shall walk im the path, not of uncertainty, 
not of danger, but as thé life of nations goes, in the light of 
safety and strength and glory. Take the Republic of Carthage— 
one of the great powers that long withstood the power of 
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Rome—the nation that sent Hannibal across the Mediterranean, 

scaled the Alps and for eighteen years thundered at 

the gates of Rome—the Republic of Carthage was governed 

by a single house—the Senate of Carthage. That was the only 

government in the great continent of Africa that ever attained a 

great and lofty position. Take the great republics every one— 

where they were not pure democracies, and where they were rep- 

resentative in any measure as in Athens and Corinth and Sparta, 
they had single legislative assemblies. Who is there that does 

not point with pride to the spot in southern Europe—where a 

handful of men stood bravely on the battle field of Thermopylae— 

where genius and art flourished, where literature abounded, where 

there was at one time in the city of Athens 30,000 marble 

statues——a city governed by a single house, Let ‘us come down 

later to our own times. The gentleman who has just taken his 

seat refers to the first National Assembly 100 years ago. We are 

willing to stand or fall by that. When the monarchy was drjven 

from France; when the revolution was precipitated; when the 

hierarchy of Rome was driven from that country, and the king 

and queen beheaded, the National Assembly that was called on to ~ 

take charge of the government. was called on to take charge of-a 
mob of anarchists. Never was such a trying time presented to 

l any.. body of men. Human nature and human sentiments were 
stirred to the depths, and never before was sucha task given to 

any National Assembly as that which was called on to secure the 

fruits of that uprising of the French revolution. Are we ashamed 

of the records of that assembly—of that single house ? Indeed 

- ~ not. Just as soon as matters had settled—just as soon as that 

assembly had an opportunity to assert itself, it planned and ex- 

ecuted for the country a career of power, and glory, and splendor, 

and intellectual development such as had never before been 

equalled in Rome, and though every nation in Europe combined 

to crush the French republic, they trusted their ship of state 

to one National Assembly; their cannon wheels plowed the fields 

of Europe, they fought and defeated every army on the conti- 

nent and spread the name and fame of their people as no monarch 

ad l except perhaps, Louis XIV, had done. -They planted the seeds 
= | of liberty, equality and fraternity when every power in Europe was 
combined against them. Have we lost the fruits of the French 
f l revolution? Never. Notto the remotest day and time will the 
real fruits of the French revolution be lost to liberty. Take the 
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cantons of Switzerland, or take Norway. The speaker who pre- 
ceded me says that there is not a state in Europe on the face of 
the earth that wields the power that North Dakota will wield that 
is governed by one house. Is it nothing that the cantons of 


Switzerland, in their numerical weakness have stood 500 years > 


between nations that had the most intense hatred of each other, 
and have maintained a government for 500 years in their corner 
of Europe, through the changing times,. through the wars that 
have many times changed the face of Enrope—that these brave ' 
people in their cantons with their single house have maintained 
their political existence and their integrity and their power—is 
not all this something to their credit? You take Norway for 
instance—Norway is significant when compared with North Da- 
kota. Weshall probably have more people here, but we never 
shall have the history. I doubt if we ever shall have the genius, 
the art, the poetic instincts and the moral and intellectual power 
that reside in that people. Just think of a million and a half of 
people that have maintained themselves among the people of 
Europe for 2,000 years unconquered. When Napoleon went over 
to Europe he did not go as far north as Norway. Alexander never 
touched those shores; Julius Cesar, when he and his legions 
swept over Germany, never landed a soldier in Norway. They are 
the only people in Europe who can say that they never bowed 
their neck to any foreign conqueror. You may take them under, 
their present Constitution which was adopted in the year 1814, 
_ when they decided upon a single house, and I have this to say— 
you can nowhere find on the face of the earth a million and a half 
of people who have commenced with the poverty and the ignorance 
they had to commence with, when they were freed from the oppres- 
sion, of Denmark—when there was not a printing press in the coun- 
try, nor had there been a printing press or a.high school allowed 
there for 300 years—and now see what they have done in 
seventy-five years. See what they owe to such a government 
as we propose to adopt here. Read the accounts from the ex- 
position at Paris, and you will learn that in the art exhibit, when 
a comparison is made between the United States and the little 
kingdom of Norway, Norway appears to the better advantage. 
Think of the possibilities of a million and a half of people+as 
many as there are in Minnesota, who make a display in the art 
department of an exposition that is equivalent to that made by this 
nation with its sixty millions of people. Think of a nation that 
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begun seventy-five years ago with the poor resources that they 
had—a sterile soil and severe climate, and in three-quarters of a 
century they show-a record like this. Whereas in Dakota we 
have only three per cent. of our population who cannot read, they 
have not one per cent. who cannot read—a country where every 
man, woman and child who is not an idiot is able to read. Are 
we afraid to follow in the footsteps of such a country as tbis ? 
There are many people in this state from that country, and you 
may rest assured that they will not condemn you for following 
in their lead in establishing a system of government under which 
their country has become happy and prosperous. We have the 
example.of the states north of ‘us—-our immediate neighbors—all 
of whom, with one exception, are governed with one house. 
There are men on this floor who have watched the plan and who 
speak well of it. There are thousands of our fellow citizens who 


- were born and bred under that system, and they know that it is 


safe and for the best interests of the people. Are you afraid to 
go back and meet those. citizens who would feel complimented, 
safe and happy over the adoption of this resolution ? 

Mr. PURCELL. I move that the committee rise and report 
that this resolution do not pass. 

Mr. LAUDER. I do not intend to take up the time of the Con- 
vention with any extended remarks on this question. I have made 
mo preparation to speak on this subject, but I have some convic- 
tions upon it. Iam satisfied from what I. know of, the Conven- 
tion that my convictions will not be adopted, but I feel it to be 
my duty to express them, and I will do so briefly. It seems to me 
that the friends or advocates of a two-house Legislature are en- 
deavoring to put the friends of a one-house Legislature in a 
wrong position—in other words, they are attempting to shift the 
burden of proof. I think that I can safely proceed with the as- 
sumption that all things being equal and other things being 


' equal, one house being simpler and less expensive, is preferable. 
. Starting out with that assumption, it follows as a necessary con- 


clusion that the burden of showing which is preferable rests upon 
those who represent the two-house plan, because the two houses 
are more expensive and complicated. Hence, we stand in the po- 
sifion of simply answering their argument. They must convince 


‘the Convention that two houses are preferable. I shall attempt 


to answer some of the arguments that have been made in favor of 
two houses, and shall devote but very little time in adducing ar- 
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guments in support of one house. The gentleman from Burleigh 
starts out with the idea in the first place that the Constitution of 
the United States is the perfection of all wisdom, and that inas- 
much as that provides for two houses of the Legislature—provides 


that the legislative power shall be vested in two houses—it fol-. 


lows that the states should adopt that plan. If that were true I 
would’ say that it would have great weight, because our sys- 
tem of government should harmonize, should be symmetrical, and 
if the legislative power is vested in two houses in the National 
Legislature, unless for some special reason, the states should fol- 
low it. But what was the reason that induced the Convention 
which framed the Constitution of the United States to provide 
that the legislative power should be vested in two houses? What 
was the reason? It was no reason that has been assigned on this 


floor. In the short time that I have had an opportunity to devote, 


to the debates of that Convention, I don’t find a word uttered 
with reference to one house being a check on the other. No 
claim was made that one house could not be trusted to legis- 
late for the nation, but the fact was the enactment which 
provided for two houses in the legislative department was 
the legitimate offspring of states rights. It was the fear 
of those men who were imbued with the idea of states 
rights that unless there was some power in the legislative depart- 
ment which should watch over and guard the sovereign power of 
the states, their sovereign power.would be destroyed, and they 
would be merged in the national government. That was the ar- 
gument in favor of two houses used in that convention. Is the 
House of Lords a part of the legislative department of Great 
Britain because of the fear of the people to trust the power of 
making the laws for their nation to the House of Commons? No, 
it had its origin in the condition of things then existing in Great 
Britain when it was established—the House of Lords was not 
adopted as a check on anybody, but as a representative of a dis- 
tinct race or class in the nation, just as the Senate of the United 


States was started as a representative of the sovereignty of states. - 


Now, I say that in these two cases the legislative power was vested 
in two houses for the special reasons that I have given, and if it 
had not been for these reasons it is safe to conclude that no ha- 
tion would ever have thought of vesting their legislative power in 
two bodies any more than their executive power—one to watch the 
other. If there were classes here as there are in Great Britain; 
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special interests to be subserved or promoted; antagonisms be- 
tween distinct classes, it might be well that all of these classes be 
represented in the power which legislates. But-that condition of 
things does not exist here. -Senators and representative